COUNCIL MEETING
MARCH 17,2025
6:30 P.M.

ORDER OF BUSINESS

1. PLEDGE TO FLAG

2. INVOCATION

3. APPROVAL OF AGENDA

4. APPROVAL OF MINUTES
a. Regular Town Council Meeting - February 17, 2025
b. Closed Session Minutes - February 17, 2025
¢. Work Session Meeting Minutes - February 24, 2025

5. PUBLIC HEARING
a. Special Use Permit - 33 Swift Creek Road - Parcel ID 17K080080

6. 1st OPEN FORUM
7. REGULAR BUSINESS:
a. MAYOR FLETA BYRD
b. TOWN ADMINISTRATOR'S REPORT - Leighanna Worley
i.  ORDINANCE Allowing Limited Alcohol Sales and Consumption on Town Property
ii.  Review of Contract for Chamber Upfit - Calvin Davenport, Inc.
c. COUNCILMEMBER COMMENTS

8. 2nd OPEN FORUM

9. ADJOURNMENT



PRESENT:

OTHERS PRESENT:

CONVOCATION:

PLEDGE
INVOCATION:

APPROVAL OF
AGENDA:

APPROVAL OF
MINUTES:

Regular Town
Council Meeting-
December 16, 2024:

Work Session
Minntes - January
27, 2025:

Regular Town
Council Meeting -
January 29, 2025;

Public Hearing:

Special Use Permit —
330 Twin Creek
Drive:

TOWN OF WILSON’S MILLS
TOWN COUNCIL MEETING
February 17, 20235

Mayor Fleta Byrd, Mayor Pro-tem JC Triplett, Councilmembers David
MeGowan, Carolyn Dobbin, Tim Brown, and Randy Jernigan.

Town Administrator Leighanna Worley, Town Clerk Emily Matthews, and
Town Attorney Gabriel Du Sablon.

Mayor Byrd declared a quorum present and called the meeting to order at
6:30pm.

Mayor Byrd led the pledge of allegiance to the flag.
Jim Uzzle gave the invocation.
Mayor Byrd asked for approval of the agenda.

A motion was made by Councilmember David McGowan and seconded by
Councilmember Tim Brown to approve the agenda as presented. Motion carried
unanimously.

Mayor Byrd asked for any comments or corrections to the minutes for the
Regular Town Council Meeting for December 16, 2024,

A motion was made by Councilmember Tim Brown and seconded by
Councilmember Carolyn Dobbin to approve the Regular Town Council Meeting
Minutes for December 16, 2024, as presented. Motion carried unanimously.

Mayor Byrd asked for any comments or corrections to the minutes for the Work
Session for January 27, 2025,

A motion was made by Councilmember Carolyn Dobbin and seconded by
Councilmember Tim Brown to approve the Work Session Minutes for January
27,2025, as presented. Motion carried unanimously.

Mayor Byrd asked for any comments or corrections to the minutes for the
Regular Town Council Meeting for January 29, 2025.

A motion was made by Councilmember Randy Jernigan and seconded by
Councilmember Carolyn Dobbin to approve the Regular Town Council Meeting
Minutes for January 29, 2025.

Attorney Du Sablon explained to Council that this Public Hearing is a quasi-
judicial hearing meaning the Council must decide based on substantial and
factual information presented by the applicants under oath. He also said there are
due process considerations and it is imperative that no one on Council should
vote if they have a fixed opinion on the matter or have had any conversations
prior to the hearing or have a familiar relationship or financial interest in the
matter. Attorney Du Sablon said the vote will require a simple majority and the
Mayor will only vote in the event of a tie. He also stated all evidence has to be
factual.

Mayor Byrd opened the Public Hearing at 6:35pm.
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Planning Director Oldham introduced the applicant, Consuelo Valdez and her
daughter Maria Armendarez. Town Clerk Emily Matthews swore in all parties.
Mrs. Oldham explained the applicants have applied in order to keep domestic
livestock on their property. She said the applicant’s daughter has mental health
concemns and the animals help her.

Mrs. Oldham reviewed the findings of fact and the background on the Request
for Action in Council’s packets. She also referenced the letters of support from
neighbors as well as photos of the living area.

Ms. Valdez testified about her daughter’s mental health journey and how the
animals help her.

Councilmember David McGowan commended Ms. Valdez for being a great
mother and helping her daughter with this.

Councilmember David McGowan asked how Ms. Valdez infends to keep the
livestock to limited numbers and Ms. Valdez said she plans to sell any additional
animals if the number of animals grow.

Mayor Byrd asked it the animals are ever allowed outside their designated areas
and if the pens are big enough for movement and shelter. Ms. Valdez said the
animals are contained and the pens give plenty of room to move around in their
pens.

Councilmember Brown asked what the property is cwrrently zoned as and what
our current policy is on owning chickens in town. Mrs. Qldham said it is
currently zoned as agriculture and the current policy states residents can own up
to 10 chickens but no roosters.

Councilmember Brown asked if the special use permit is approved tonight will
Council be bound to approve special use permits with similar requests in the
future. Attorney Du Sablon said each request would be considered on a case-by-
case basis and different decisions would be made.

Councilmember McGowan and Councilmember Brown both said they view the
animals as service animals as they help Ms. Armendarez with her mental health
concerns.

Attorney Du Sablon said state and federal law require that accommodations be
made for those with disabilities in application of a zoning ordinance.

Councilmember McGowan asked if Ms. Armendarez sees a physician on a
regular basis and said to talk to the physician and try to get a letter saying goats
can act as service animals for her. Ms. Valdez said the animals help Ms.
Armendarez more than the medications she has been on in the past.

Councilmember Randy Jernigan said Council should go ahead and approve the
special use permit. He said the applicant’s medical history is not relevant or the
business ot council. He said special use permits are determined on a case by case
basis,

With no other comments or questions from Council, Mayor Byrd closed the
public hearing at 7:24pm

Attorney Du Sablon stated Council must vote on each of the findings of fact
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1" OPEN FORUM

REGULAR BUSINESS
MAYOR FLETA BYRD:

listed on the special use permit application and the vote should be determined on
if the applicant has tendered substantial, competent, and material evidence in
support of each of those standards.

A motion was made by Councilmember David McGowan and seconded by
Councilmember Randy Jernigan to approve finding of fact 1 “that the use or
development is located, designed, and proposed to be operated so as to maintain
or promote the public health, safety, and general welfare.” Motion carried
unanimously.

A motion was made by Councilmember Randy Jernigan and seconded by
Councilmember Carolyn Dobbin to approve finding of fact 2 “that the use or
development complies with all required regulations and standards of the
Wilson’s Mills Development Ordinance and with all other applicable
regulations.” Motion carried unanintously.

A motion was made by Councilmember Randy Jernigan and seconded by
Counciimember Carolyn Dobbin to approve finding of fact 3 “that the use or
development is located, designed, and proposed to be operated so as not to
substantially injure the value of the adjoining or abutting property, or that the use
or development is a public necessity.” Motion carried unanimously.

A motion was made by Councilmember Randy Jemigan and seconded by
Councilmember David McGowan to approve finding of fact 4 “that the use or
development will be in harmony with the area in which it is to be located and
conforms to the general plans for the land use and development of Town of
Wilson’s Mills and its environs.” Motion carried unanimously.

Attorney Du Sablon said now that all findings of fact have been approved the
Council is obligated to approve the Special Use Permit but they are allowed to
add additional standards as they see fit.

A motion was made by Councilmember Tim Brown to approve the Special Use
Permit for 330 Twin Creek Drive to allow for domestic and service goats on the
subject property and not to exceed the existing number of 2 goats on the

property,

After further discussion with Attorney Du Sablon on the interpretation of the
UDO, Councilmember Brown rescinded his previous motion.

A motion was made by Councilmember Tim Brown to approve the Special Use
Permit for 330 Twin Creek Drive to allow for domestic livestock on the subject
property. Motion carried unanimously.

Mayor Byrd opened the 1% Public Forum at 7:33pm.

With no one wishing to speak, Mayor Byrd closed the 1* Open Forum at
7:34pm.

Mayor Byrd said she attended the Mayors meeting in Micro recently and she
and Town Administrator Worley also attended a presentation at the Triangle
Chamber where they learned about how the Chamber can help us with
upcoming projects in town.
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TOWN
ADMINISTRATOR’S
REPORT - Leighanna
Worley:

Resolution te Adopt
and Allocate Fuads
for ar Qutdoor
Fitness Court:

Mayor Byrd said the launch for the new town logo will be this Sunday at the
park and welcomed everyone to aftend.

Ms. Worley said the discussion of the outdoor fitness court at the park was
brought to Council a couple months ago and we received a grant from National
Fitness Campaign for a total of $30,000 to help with the cost. She said the
overall cost would be paid for through different types of grant money including
money from the Winston Family Foundation, Johnston County Visitors Bureau,
and the NC Accessible Parks Grant. She said if the town were to budget funds as
well it would possibly increase our chances of receiving grants.

Ms. Worley said the resolution in Council’s packets is giving the town
permission to move forward with the process of the National Fitness Campaign
looking at the property and where the fitness court would be placed at the park.
She said we also have open space funds and funds for the park and we can
discuss how much we want to budget based on how much we receive in grant
funds.

Councilmember McGowan asked where the fitness court would go and Ms.
Worley said that would be planned by the National Fitness Campaign after they
look at the property. She said it would be a 2 sided fitness court, one side would
have different equipment for the public to use, and the other side is open space
for classes such as Zumba or yoga.

Councilmember McGowan asked if this is something we need in town and
Councilmember Jernigan said we need to cater more to older kids and adults at
the park. Ms. Worley said we often get calls for where the public can hold
Zumba and yoga classes. Councilmember McGowan asked how much upkeep
the area would take and Ms. Worley said the surface area is low maintenance
and the fitness court as a whole would be under warranty.

A motion was made by Councilmember Tim Brown and seconded by
Councilmember David McGowan to adopt the following Resolution to Adopt
and Allocate Funds for an Outdoor Fitness Court. Motion carried unanimously.

RESOLUTION TO ADOPT AND ALLOCATE FUNDS FOR AN
OUTDOOR FITNESS COURT® AS PART OF THE FISCAL YEAR 2625-
2026
NATIONAL FITNESS CAMPAIGN

At a meeting of the Wilson’s Mills Town Council held on February 17, 2025, the
following action was taken:

WHEREAS, the Town of Wilson’s Mills has submitted a Grant Application to
National Fitness Campaign (NFC) for participation in their Fiscal Year 2025-
2026 initiative to install and activate outdoor Fitness Courts® in over 1000
municipalities and schools across the country; and

WHEREAS, the Town of Wilson’s Mills will accept a $30,000.00 National
Grant from the NFC Grant Commitiee and Statewide Partners, and endeavor to
provide a local match in the amount of $50,000.00 from budgeted or internal
funds within Fiscal Year 2025-2026 to promote and implement a free-to-the-
public outdoor Fitness Court®; and

WHEREAS, the Town of Wilson’s Mills will endeavor to secure supplemental
funding within 120 days from the NFC notice of award as needed through
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Award Bid for Fence
for the Dog Park:

Resolution
Prohibiting Viewing
of Pornography on
Town Networks and
Devices:

community sponsors, which will be made available and committed to this
program for the purchase of the outdoor Fitness Court®; and

WHEREAS, the Town of Wilson’s Mills will endeavor to provide a local
funding confirmation in the amount designated on the quote detailing the
remaining funds for participation, provided by the National Fitness Campaign no
later than July 1, 2025, as identified on the official Grant Program Requirement
document.

WHEREAS, the Wilson’s Mills Town Council believes joining the National
Fitness Campaign is an important step in building a healthier community,
commits to funding/fundraising to participate in NFC’s Fiscal Year 2025-2026
Campaign, and will earn local and regional recognition as a leader in providing
accessible health and wellness infrastructure and programs.

NOW THEREFORE BE IT RESOLVED, that the Wilson’s Mills Town
Council will collaborate with NFC to join the National Fitness Campaign,
implement the outdoor Fitness Court® program, and make fitness free for
community residents and visitors.

Ms. Worley referenced the bids for the fence for the dog park in Council’s
packets. Councilmember Tim Brown asked to be recused from the vote due to
his company, Tebco Fencing, being one of the bidders.

A motion was made by Councilmember David McGowan to recuse
Councilmember Brown from voting to award the bid for the fence at the dog
park.

Attorney Du Sablon said Councilmember Brown should also be recused from the
discussion of the bid award as well according to N.C.G.S. 14-234 D1.

A motion was made by Councilmember David McGowan and seconded by
Councilmember Randy Jernigan to recuse Councilmember Brown from voting
on and discussing awarding the bid for the fence at the dog park. Motion carried
unanimously.

Ms. Worley said 3 companies were contacted and all 3 companies sent back bids
for the project. She said Tebco Fencing sent in a bid for $16,500, MC Built sent
in a bid for $20,660, and Evans Fencing’s bid was for $22,025.

A motion was made by Councilmember David McGowan and seconded by
Counciimember Randy Jernigan to award the bid for the fence at the dog park to
Tebco Fencing in the amount of $16,500. Motion carried unanimously.

Ms. Worley said the dog park will be paid for by the grant received from
Johnston County and the grant funds will cover the cost entirely.

Ms. Worley said the Municipal Personnel Policy already addresses the viewing
of inappropriate materials on town networks and devices, but this will add more
detail to the policy due to the new passing of the House Bill.

Attorney Du Sablon said this will also apply to elected officials and appointees
which is why there is both a resolution and a policy amendment addressing the
matter.

A motion was made by Councilmember Tim Brown and seconded by
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Councilmember Randy Jernigan to adopt the following Resolution Prohibiting
Viewing of Pornography on Town Networks and Devices. Motion carried
unanimously.

RESOLUTION PROHIBITING VIEWING OF PORNOGRPAHY ON
TOWN NETWORKS AND DEVICES

WHEREAS, House Bill 971 / North Carolina General Statute §143-805 requires
all public agencies to adopt a policy governing the use of its network and devices
owned, leased, maintained, or otherwise controlled by the Town of Wilson’s
Mills; and

WHEREAS, the Town of Wilson’s Mills prohibits the viewing of pornography
by its employees on the Town’s network or devices owned or maintained by the
Town,

NOW, THEREFORE, be it resolved that the following policies shall apply in
the Town of Wilson’s Mills:

l.  No employees, elected officials, or appointees of the Town of Wilson’s
Mills (hereinafter the “Town™) shall view pornography on any
computer network owned, leased, maintained, or otherwise controlled
by the Town, whether on a Town owned and maintained device, or a
privately owned or controlled device.

2. No employee, elected official, or appointee of the Town shall view
pornography on a device owned, leased, or maintained or otherwise
controlled by the Town.

3. Each year, and no later than August 1, the Town shall, as required by
NCGS §143-805, report to the State Chief Information Officer the
number of incidences, if any, of unauthorized viewing or attempted
viewing of pomography on the Town’s network whether or not the
unauthorized viewing was by an employee, elected official, or
appointee of the Town and whether or not any unauthorized viewing
was on a device owned, leased, maintained, or otherwise controlled by
the Town,

4. This policy shall not apply to investigation, law enforcement training,
or actions related to law enforcement purpose; identifying potential
security or cyber security threats, establishing, testing, and maintaining
firewalls, protocols, and otherwise implementation of this policy; or
other exceptions as specifically set forth in NCGS §143-805(d).

5. The terms used herein shall be defined as set forth in NCGS §143-
805(g).

6. Any employee, elected official, or appointee of the Town who has
saved pornography to a device owned, leased, maintained or otherwise
controlled by the Town prior to the adoption of this resolution shall
immediately remove, delete or uninstall said pornography.

7.  Any employee of the Town who violates any provision of this policy
shall be subject to disciplinary action under the Town’s personnel
policy.

8. Any appointee of the Town who violates the provision of this policy
shall be subject to removal by the Town Council.

9. Any elected official who violates any provision of this policy shall be
subject to censure proceedings.

10. The Municipal Personnel Policy of The Town of Wilson’s Mills shall
be amended to comport with the provisions hereof.

BE IT FURTHER RESOLVED that this Resolution shall become effective as
of January 1, 2025,
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Municipal Personnel
Policy Amendment —
Article V. Section
21. Computer and
Internet Policy:

OTHER:

POLICE DEPARTMENT
— Chief AZ. Williams

Policy Amendment —
General Order #200-
12- Uniforms and
Equipment:

PLANNING AND
ZONING REPORT -
Wendy Oldham

Call Public Hearing
— Special Use Permit
for Parcel ID
17K080080:

COUNCILMEMBER
COMMENTS:

24 OPEN FORUM

MOTION TO GO INTO
CLOSED SESSION:

Attorney Du Sablon clarified at the discussion of this topic is not due to any
recent concerns within the staff of the Town. He said this House Bill was passed
in late 2024 and is just now being passed by municipalities.

Ms. Worley referenced the amendment to the Municipal Personnel Policy and
asked if there were any questions.

A motion was made by Councilmember Tim Brown and seconded by
Councilmember Carolyn Dobbin to amend the Municipal Personnel Policy
Article V Section 21: Computer and Hternet Policy. Motion carried
unanimousiy,

Ms. Worley reminded Council of the branding and logo event on Sunday and
said she would like elected officials to attend the event.

Ms. Worley said a press release was recently sent out to county departments and
utility companies as well as the Fire Department and Police Department about
the address changes in Wilson’s Mills. She said letters will go out to residents in
the next couple weeks. She said these changes will result in the addresses in
town having Wilsen’s Mills listed as the city rather than Smithfield or Clayton
but the zip code at each residence will stay the same.

Chief Williams referenced the Policy Amendment and asked if there were any
questions. He said the policy changes are in reference to personal grooming,

Councilmember McGowan asked if female officers are still required to have
their hair up and Chief said yes.

A motion was made by Councilmember Tim Brown and seconded by
Councilmember Carolyn Dobbin to approve the Policy Amendment to General
Order #200-12: Uniforms and Equipment. Motion carried unanimously.

Planning Director Oldham said the Planning Department has received an
application for a Special Use Permit for the property located at 33 Swift Creek
Road. She said Council will need to call a public hearing for next month to
discuss the Special Use Permit.

A motion was made by Councilmember Tim Brown and seconded by
Councilmember Randy Jerigan to call a Public Hearing to discuss the Special
Use Permit for 33 Swift Creek Road on Monday, March 17, 2025 at 6:30pm in
the Wilson’s Mills Elementary School Cafeteria. Motion carried unanimously.

Councilmember Tim Brown commented on the awarding of the bid for the fence
at the dog park and said any projects with TEBCQ that involve the town he
makes sure he is not involved in the process.

Mayor Byrd opened the 2nd Public Forum at 8:07pm.

With no one wishing to speak, Mayor Byrd closed the 2nd Open Forum at
8:08pm.

A motion was made by Councilmember David McGowan and seconded by
Councilmember Tim Brown tfo go into Closed Session at 8:08pm pursuant to
N.C.G.S. 143-318.11(a}3) “consult with attorney...” Motion carried
unanimously.
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MOTION TO COME
OUT OF CLOSED
SESSION:

ADJOURN:

ATTEST:

A motion was made by Councilmember Tim Brown and seconded by
Councilmember Carolyn Dobbin to come out of closed session at 8:22pm.
Motion carried unanimously.

A motion was made by Councilmember Tim Brown and seconded by
Councilmember Carolyn Dobbin to adjourn. Motion carried unanimously.

The meeting adjourned at 8:23pm.

FLETA A. BYRD, Mayor

EMILY MATTHEWS, CMC
Town Clerk



PRESENT:

OTHERS PRESENT:

ABSENT:

CONVOCATION:

ADDITIONS TO AGENDA:

Departmental Reports

TOWN OF WILSON’S MILLS
WORK SESSION MEETING
February 24, 2025

Mayor Fleta Byrd, Councilmembers David McGowan, Tim Brown, Randy Jernigan and
Carolyn Dobbin.

Town Administrator Leighanna Worley, Town Clerk Emily Matthews, Finance Officer
Sherry Hudson, Public Works Director Patrick Moore, Planning Director Wendy
Oldham, and Police Chief AZ Williams.

Mayor Pro-tem JC Triplett

Mayor Byrd declared a quorum present and called the meeting to order at 5:01pm.

Town Administrator Worley added the following items to the agenda: Review of Final
Version of Utility Plans from TRC and Resolution Supporting the NC Division of Parks
and Recreations Accessible Parks Grant.

Events Coordinator Emily Matthews sajd the flyers for the Food Truck Rodeo have
been approved by the Events Committee and they will be going to the elementary
school and daycares in early April. Councilmember Brown mentioned having live
music at events as well as looking into an ice-skating rink.

Councilmember McGowan asked if the fence has been put up at The Cottages
subdivision and Planning Director Wendy Oldham stated the fence has been put up
and we are waiting on stormwater flushing to be completed and for the pond to be
cleaned out. Councilmember McGowan said that children have been swimming in the
pond and Mrs. Oldham said the HOA in The Cottages have planned to put up signs
near the pond and they have reached out to residents about the consequences of
anyone swimming in the pond.

Councilmember Brown asked for updates on Midtown and Mrs. Oldham said that she
reached out to the head developer today because she had not heard back from the
contact she was previously speaking to.

Councilmember McGowan said he has gotten calls from residents regarding the poor
lighting near the Swift Creek Road exit off Highway 70 east. Town Administrator
Worley said at the last Highway 70 commission meeting they talked about the lighting
at the two interchanges, but there is another meeting on March 20 and she will
mention the issue again. Council also discussed the need for signage stating Wilson’s
Mills for the exits. Councilman McGowan asked how many violations are in Tralee
subdivision and Mrs. Oldham said she is not sure but there are several residents in
Tralee that have been unaware that they are in the ETJ of Wilson's Mills,

Councilmember McGowan applauded the Public Works Department for their work on
the gator. Councilmember Brown said heat needs to be put in the Public Works
building and that needs to be discussed to be included in the budget for the upcoming
fiscal year.

Chief reviewed the Police Department Annual Report as well as his monthly report.
Councilmember McGowan asked about the high number of traffic violations and
asked how we compare to the national average. Chief said there seems to be the same
issues in surrounding towns.
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Town Adminisirater Project
Updates:
Review of Final Version
of Utility Plans from
TRC:

Arrival of Councilmember:

Resolution Supporting
the NC Division of
Parks and Recreations
Accessible Parks Grant:

Budget Discussions for Fiscal
Year 2025-2026

Ethan Gartin from TRC presented an update to the utility study that was presented to
Council last month at their work session. He said there has not been much change
since last month but he looked into the elements that Council asked to be reviewed. He
said he also looked at how many customers we would need to have in order to be
competitive with Johnston County and we would need around 6,000 customers. He
said it would be difficult to have a utility department in Wilson’s Mills that would be
able to compete with Johnston County. He said it does not seem 1o be possible within
the next decade. Councilmember McGowan asked for clarification on the number of
residents listed in the report and Ms. Worley said the numbers were pulled from the
census, but the numbers are incorrect. Councilmember Brown said he feels the study is
flawed if the number of residents are not correct. Mrs. Oldham said she can send Mr.
Garten the numbers of rooftops that are projected to come into town. Councilmember
McGowan asked for a more condensed rundown of the changes in between updates
from TRC. Mr. Gartin said he can run the numbers again based on the numbers he gets
from Mrs. Oldham. He said he will also work with Ms. Worley and summarize the
information presented to Council moving forward.

Councilmember Randy Jernigan arrived at 6:07pm.

Town Administrator Worley said this is the grant that was discussed at Council’s
meeting last week and this resolution is allowing staff to move forward and apply for
the grant. It is also saying that if we apply and receive the grant, we will accept it.

A motion was made by Councilmember Tim Brown and seconded by Councilmember
David McGowan to adopt the following Resolution Supporting The NC Division of
Parks and Recreation Accessible Parks Grant. Motion carried unanimously.

RESOLUTION SUPPORTING THE NC DIVISION OF PARKS AND
RECREATION ACCESSIBLE PARKS GRANT

WHEREAS, the North Carelina Division of Parks and Recreation has put a call out
for 2025 grant applications; and

WHEREAS, the Town of Wilsen’s Mills is intending to submit an application to help
fund the National Fitness Campaign Fitness Studio at Phillip R. Wright Community
Park, with at least $1 of local funds for every $5 in grant funds; and

WHEREAS, the Town Council of the Town of Wilson’s Mills wishes to go on record
supporting the grant application.

NOW, THEREFORE, BE IT RESOLVED, that the Wilson’s Mills Town Council
does hereby endorse the Town’s grant application and urges the North Carolina
Division of Parks and Recreation to fund this important initiative.

Ms. Worley said we got some numbers back from the Johnston County Tax Office and
our values were at $274,918,000 in 2024 and as of 2025 our values are at
$531,109,000., She said she would not recommend being revenue neutral in the
upcoming fiscal year.

Mayor Byrd said with the growth coming into town residents will expect services to
be provided to them. She also said we need equipment in the Public Works
Department and more staffing in Town Hall and the Police Department.

Councilmember Brown said we do not have services that other towns do so he feels
we need to reinvest our tax dollars to benefit our citizens. Councilmember McGowan
suggested speaking with the citizens about what they would like to see in town and
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ADJOURN:

ATTEST:

also suggested sending updates out via mail. Ms. Worley said last year we were
sending out mailers quarterly but there was little to no feedback on the information
that was presented.

Ms. Worley said the League of Municipalities will be closing their Health Benefits
Services pool in the upcoming fiscal year and we are now in the process of shopping
for new health benefits for our employees.

A motion was made by Councilmember David McGowan and seconded by
Councilmember Carolyn Dobbin to adjourn. Motion carried unanimously.

The meeting adjourned at 6:35pm,

FLETA A. BYRD, Mayor

EMILY MATTHEWS, CMC
Town Clerk



Request for Council Action

Agenda Item S5a
TO: Mayor Fleta Byrd and Town Council Members
FROM: Wendy Oldham, CZO
DATE: March 17, 2025
FILE: SUP-01-2025
REQUEST: SPECIAL USE PERMIT TO ALLOW A RESIDENTIAL RECOVERY PROGRAM FACILITY IN
TOWN LIMITS.
REQUEST SUMMARY
CASE #: SUP-01-2025
Applicant/Owner: David DeYoung
LOCATION: Listed at 33 Swift Creek Road (IN THE PROCESS OF BEING CORRECTED
ON GIS TO 91 SWIFT CREEK ROAD)
TAX ID: 17K080080
SITE ACREAGE: 4.670
ZONING: MU
CURRENT USE: Residential
REQUEST: To allow a Residential Recovery Program Facility in Town Limits

SITE LOCATION




ORTHOPHQTO

RELEVANT CODE INFORMATION

10.2.8 Group Care Facility.

A. Zoning Districts where the standards appearing below apply: See Article 8 — Table of

Permitted Uses.

B. Standards
1. No such facility shall be located within one-half {1/2) mile of an existing group
care facility unless located within the Civic (CIV) district and/or specifically
approved within a Traditional Neighborhood Development Overlay (TNDO)
district.
2. The facility shall be limited to no more than thirty (30) persons.

BACKGROUND

The owner has requested a Special Use Permit to allow a Residential Recovery Program Facility
with the following voluntary conditions in place:

1. The proposed Hope Center shall be limited to women in recovery only. The recovery
program for men will not be offered at this location.

2. The proposed Hope Center shall house no more than 30 women in the recovery program
at one time.

Additionally, the program will provide 24-hour supervision, 7 days a week, for all residents. The
goal of the program is to offer a faith-based recovery initiative that not only helps women
overcome their addiction but also introduces them to Christ, helping them maintain a healthy and
productive life as followers of Jesus Christ and reunite them with their families.



STANDARDS FOR APPROVAL

Recommendation to the Town Council will be based on the findings of facts listed below:

FINDINGS OF FACT

1. That the use of development is located, designed and proposed to be operated
so as to maintain or promote the public health, safety, and general welfare.
Applicant’s Statement:

The property on which the Hope Center is proposed to be located was carefully
selected with input from the Town Staff, Town Leadership, and the Church
community to garner the necessary support needed for success, and to ensure
that the public health, safety, and general welfare are not just maintained, but
enhanced through the benefits of the program on the community at large. With
a strong understanding that substance abuse is destroying the lives of countless
individuals and their families, the Hope Center promotes public health through a
tested program which helps individuals navigate the pathway to true freedom
over addiction.

2. That the use or development complies with all required regulations and
standards of the Town of Wilson’s Mills Development Ordinance and with all
other applicable regulations.

Applicant’s Statement:

The Hope Center use complies with all applicable the standards of the Town of
Wilson’s Mills Development Ordinance, subject to the approval of the requested
Special Use Permit. All required modifications necessary to comply with
applicable building code requirements, the Americans with Disabilities Act, or
other applicable regulations will be made to ensure compliance.

3. That the use of development is located, designed and proposed to be operated
so as to not substantially injure the value of adjoining or abutting property, or
that the use or development is a public necessity.

Applicant’s Statement:

The Hope Center is proposed to be located on a 4.674-acre property generally
located just southwest of the intersection of Swift Creek Road and Wilson’s Mills
Road. It is currently bound by Swift Creek Road on the west and is surrounded by
existing agricultural land/uses to the north, south, and east. Due to the size of
the property and the proposed low-intensity residential use, the use of the
property as a Hope Center will not injure the value of adjoining or abutting
property. It is the intent of the Hope Center to maintain and enhance the



existing residential character of the property to the benefit of its residents,
employees, and the surrounding property owners.

4. That the use or development will be in harmony with the area in which it is to be
located and conforms to the general plans for the land use and development of
the Town of Wilson’s Mills and its environs.

Applicant’s Statement:

As stated above, the subject property is bound by Swift Creek Road to the west
and agricultural land/uses on all other sides. These existing uses are compatible
with the proposed use of a residential recov facility. Additionally the property, as
well as the surrounding properties to the north, south, and east all have a
Commercial Future Land Use Designation and an existing Zoning Designation of
MU-2 (Mixed-Use}, which are compatible land use and zoning categories. The
proposed use is also consistent with Future Land Use Goal 2: “Plan for Growth”.
Specifically, strategy 1, which states: “Encourage development first in areas
where existing infrastructure and convenient proximity to Town services are
already provided”. The subject property is consistent with this strategy due to its
location within the town limits of Wilson’s Mills, and convenient access to exiting
public infrastructure, the roadway network, and Town services. Lastly, with
approval of the requested Special Use Permit, the proposed use will be
consistent with the development standards of the Town of Wilson’s Mills.

STAFF RECOMMENDATION

Staff recommendation is for approval of the Special Use Permit as the applicant has met all
conditions and has sufficiently addressed the findings of fact.

PLANNING BOARD RECOMMENDATION

The Planning Board heard the case on January 27, 2025, and recommends approval of the
Special Use Permit for 33 Swift Creek Road (in the process of being corrected in GIS to 91 Swift
Creek Road).

TOWN COUNCIL ACTION OPTIONS FOR SPECIAL USE PERMIT SUP-01-2025

1. OPTION TO APPROVE:

I make a motion to appreve SUP-01-2025 for Parcel ID: 17K080080 at 33 Swift Creek
Road to allow a Residential Recovery Program Facility in Town limits with the

aforementioned conditions.



2. OPTION TO TABLE:

I make a motion to table SUP-01-2025 for Parcel ID: 17K080080, pending the receipt of
more information. Information requested:

3. OPTION TO DENY:

I make a motion to deny SUP-01-2025 for Parcel ID: 17K080080 to allow a Residential
Recovery Program Facility in Town Limits for the following reason(s):

Attachments:

e Special Use Permit Application

* Pictures of the property posting

e Presentation Material from Hope Ministries




TOWN OF WILSON’S MILLS
SPECIAL USE PERMIT
APPLICATION

Planning Department

PO Box 448, Wilson®s Mills, NC 27593
Phone: (919) 938-3885 Fax: (919) 938-1121

PROCESS INFORMATION:

Submission Requirement: An application for a Special Use Permit shall be filed with the Planning, Zoning &
Subdivision Administrator. Such applications shall contain all the information required on this form and must be
detsrmined to be complete by the Planning, Zoning & Subdivision Administrator prior to advancing it throungh the

approval process,

Pablic Notification: This is a quasi-judicial process that requires & public hearing.

Review Process: Special Use Permits are for certain land uses that, because of unique characteristic or potential
impscts on adjacent tand uses, are not permitted in zoning districts as a matter of right. These uses may be permitted
throngh the issuance of a Special Use Permit (SUP) after ensuring that the use complies with the SUP approval
criteria, No inherent right exists to receive a SUP. Such authorization must be approved under a specific set of
circumstances and conditions. Each application and situation is vnique and may be subject to specific requirements to
mitigate the impacts of the proposed use. A Special Use Pemmit must be granted in accordance with the procedures set
forth in Article 7 of the Wilson®s Mills Development Ordinance (WMDO). For a detailed list of uses requiring a
Special Use Permit, please rafer to Article 10.2 of the WMDO.

FILING INSTRUCTIONS:

f Every applicant for a Special Use Permit is required to meet with the Planning, Zoning & Subdivision

Administrator in a pre-application conference prior to the submittal of a formal application. The

purposes of this conference are to provideadditional information regarding the review process and

assistance in the preparation of the appfication.

A petitioner must complete this applicationin full. This application will not be processed unless ali
information reqoested is provided.

_IZ[ Submission of associated fees with completed SUP Application, in the amount of $500.00.

G R '

Project Address/Location: _ 33 Swift Creek Road
Zoning District. _Mi[-2 Size of Property {acres): _4 674 acras

Johnston Co. Tax PIN #: _17K080080 Proposed Building Square Footage: _4,739 SF

Town Jurisdiction: Town Limits | I ETJ




Existing land use/zoning on adjoining properties:
North: _Agriculture / MU-2
South: _Agriculture / MU-2
East _Agricyiture / MU-2
West: Single Family Residential / SFR-3

APPLIC :

Applicant: David DeYoung, RiverwlILD Development

Address: 114 W. Main Street

City: Clayton State: NC Zip: 27520

Phone: (919) 901-33178 Email: David@StayWILD.com

Property Owner (if different from applicant):

Name: Hope Center Ministries, Inc.

Address: 1510 Clydeton Road

City: Waverly State: LN Zip: 37185
Phone: _ (919) 210-4431 Email: _ M.Hall@HopeCM.com
SPECIAL USE PERMIT REQUEST:

Special Use Request (Proposed Land Use and Desoription):
See Attached Request.

Proposed Conditions Offered by Applicant:
See Attached Proposed Conditions.




Findings of Fact:
Article 7.8 of the WMDO require the compliance of specific findings of fact in order to grant a Special Use Permit.

The epplicant shall submit the following statements of justification, preseating factual information, supporting each
and afl the required findings as they relate to the proposed Special Use Permit:

1. That the use or development is located, designed, and proposed to be operated so as to maititain or promote
the public health, safety, and general welfare,
Statement by applicant:
See Attached Findings of Fact,

2. That the use or development complies with all required regulations and standards of the Wilson®s Mills
Development Ordnance and with all other applicable regulations.

Statement by applicant:
See Attached Findings of Fact.

3. That the use or development is Jocated, designed, and proposed to be operated 5o as not to substantially
injure the value of adjoining or abutting property, or that the use or development is a public pecessity.
Statement by applicant:

See Attached Findings of Fact. B . .

4. ‘That the use or development will be in harmony with the area in which it is 1o be located and conforms to the
general plans for the land use and development of Town of Wilson’s Mills and its environs.

Statement by applicant:
See Arttached Findings of Fact. B

U ——N




APPLICANT SIGNATURE:

I do hereby make application and petition to the Town of Wilson's Mills to approve the subject Special Use. I hereby
certify that [ have full fegal right to request such action and that the staterments or information made in aay paper or
plans submitted herswith are true and correct to the best of my knowledge, I understand this application, refated
material and all aitachments become official records of the Town of Wilson's Mills and will not be returned. 1
understand that this application will not be processad unless it is complete, noluding required fees paid. T hersby
certify the statements or information mads in any paper or plans submitted herewith are true and correct to the best of
my lowledge,

David DeYoung, RiverWiLD Dev. ~M/03/2025
Applicant Printed Name Apgiicant Si w Date
OWNER’S SIGNATURE:

L, _Mark Hall, Hope Center Ministries, Inc. . . owner of subject property, do hereby give consent to

David DeYoung / RiverW!lD Development {type, stamp or print clearly full name of agext) to act on my
behalf, to submit or have submitted this application and all required material and documents, and to attend and
represent me at all meetings and public hearings pertaining to the application indicated above. Furthermore, I hereby
give consent to the party designated above to agree to all terms and conditions which may arise as part of the

approval of this application,

I hereby centify that I have full knowledge that the property I have an ownership interest in is the subject of this
application. I understand that any false, inaccurate, or incomplete information provided by me or my agent will result
in the deaial, revocation or administrative withdrawal of this application, request, approval or permits. T acknowledge
that additional information may be required to process this application. I further consent to the Town of Wilson’s
Mills to publish, copy, or reproduce any copyrighted document submitfed as a part of this application for any third
party. I further agres to alf terms and conditions, which may be imposed as part of the approval of this application.

I herehy certify the statements or information made in any paper or plans submitfed herewith are true and cormrect to
the best of my kmowledge. | understand this application, related material and all attachments become official records
of the Town of Wilson’s Mills and will not be retwrned.

Mark Hall, Vice President of Hope Center
Ministries, Inc. — 01/03/2025
Printed Name of Owner Signature of Gwner Date

FOR TOWN USE ONLY ~
Date Received:__\ =2 - 2025 caset:_SU P — 1 - 202D
Payment Amount: () Paid: |~ 72~ 20 S
Application Received By: (A \&D@Uﬂ

PB Date: \ - 271~ ecommended Denied

TC Date; Approved Denied




Hope Center Ministries - Wilson’s Mills
Special Use Permit Request
Application Materials

Special Use Request (Proposed Land Use and Description):

Hope Center Ministries is requesting a Special Use Permit on a 4.674-acre property located
at 33 Swift Creek Road, within Wilson’s Mills Town Limits. The purpose of the application is
to allow a residential recovery program facility designed to assist women who are in post
substance abuse recovery continue their road to recovery and overcome addiction. No
change is necessary to the subject site’s Future Land Use Designation of Commercial or it’s
current Zoning Designation of MU-2 to accommodate the Special Use Permit.

It is the intent of Hope Center Ministries to use the existing 4,739 square foot house and
associated improvements to help up to 30 women continue their road to substance abuse
recovery. These women will have supervision 24 hours a day, 7 days a week while in recovery
at the facility.

The women in the recovery program will take part in a faith-based program to guide them to
true freedom over addiction. The program combines biblical principles along with a spiritual
12-step — 12-month program to prepare them for an encounter with Christ and introduce
theminto a life free from the bondage of addiction. Once graduated, our program gives them
the purpose and independence necessary to maintain a healthy and productive life as
faithful followers of Jesus Christ.

Proposed Conditions Offered by Applicant:

Valuntary Condition #1: The proposed Hope Center shall be limited to women in recovery
only. The racovery program for men will not be offered at this location.

Voluntary Condition #2: The proposed Hope Center shall house no more than 30 women in
the recovery program at one time,

Findings of Fact:

1. That the use of development is located, designed and proposed to be operated
$0 as to maintain or promote the public health, safety, and general welfare.

The property on which the Hope Center is proposed to be located was carefully
selected with input from Town staff, Town leadership, and the church community to
garner the necessary support needed for success, and to ensure that the public
health, safety and general welfare are not just maintained, but enhanced through the
benefits of the program on the community at large. With a strong understanding that
substance abuse is destroying the lives of countless individuals and their families,



3.

the Hope Center promotes public health through a tested program which helps
individuals navigate the pathway to true freedom over addiction.

- That the use or development complies with all required regulations and

standards of the Town of Wilson’s Mills Development Ordinance and with all
other applicable regulations.

The Hope Center use complies with all applicable the standards of the Town of
Wilson’s Mills Development Ordinance, subject to the approval of the requested
Special Use Permit. All required modifications necessary to comply with applicable
building code requirements, the Americans with Disabilities Act, or other applicable
regulations will be made to ensure compliance.

That the use of development is located, designed and proposed to be operated
80 as to not substantially injure the value of adjoining or abutting property, or that
the use or development is a public necessity.

The Hope Centeris proposed to be located on a 4.674-acre property generally located
just southwest of the intersaction of Swift Creek Road and Wilson’s Mills Road. Itis
currently bound by Swift Creek Road on the west and is surrounded by existing
agricultural land/uses to the north, south, and east. Due to the size of the property
and the proposed low-intensity residential use, the use of the property as a Hope
Center will not injure the value of adjoining or abutting property. It is the intent of the
Hope Center to maintain and enhance the existing residential character of the
property to the benefit of its residents, employees, and the surrounding property
OWnNers.

That the use or development will be in harmony with the area in which it is to be
tocated and conforms to the general plans for the land use and development of
the Town of Wilson’s Mills and its environs.

As stated above, the subject property is bound by Swift Creek Road to the west and
agricultural land/uses on all other sides. These existing uses are compatible with the
proposed use of a residential recov facility. Additionally, the property, as well as the
surrounding properties to the north, south, and east all have a Commarcial Future
Land Use Designation and an existing Zoning Designation of MU-2 (Mixed Use), which
are compatible land use and zoning categories. The proposed use is also consistent
with Future Land Use Goal 2: “Plan for Growth”. Specifically, Strategy 1, which states:
“Encourage development first in areas where existing infrastructure and convenient
proximity to Town services are already provided”, The subject property is consistant
with this strategy due to its location within the Town Limits of Wilson’s Mills, and
convenient access to exiting public infrastructure, the roadway network, and Toewn
services. Lastly, with approval of the requested Special Use Permit, the proposed use
will be consistent with the development standards of the Town of Wilson’s Mills.
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Request for Council Action

Agenda Item 7b(i)

TO: Mayor Fleta Byrd and Town Council Members
FROM: Leighanna Worley, Town Administrator

DATE: March 17, 2025

RE: Alcohol Sales and Consumption on Town Property

Attached for your consideration is an Ordinance Allowing Limited Alcohol Sales and
Consumption on Town Property. This ordinance mainly applies to rugby games held
at the park. The Rugby Club has asked several times for us to have an ordinance in
place so they can have alcohol sales and consumption at their games.

ATTACHMENTS:

Ordinance Allowing Limited Alcohol Sales and Consumption on Town Property in
the Town of Wilson’s Mills

ACTION REQUESTED:

Vote to approve, deny, or table the Ordinance Allowing Limited Alcohol Sales and
Consumption on Town Property in the Town of Wilson’s Mills

1



ORDINANCE ALLOWING LIMITED ALCOHOL SALES AND CONSUMPTION ON TOWN
PROPERTY IN THE TOWN OF WILSON’S MILLS

WHEREAS, pursuant to Town Ordinance, consumption of alcoholic beverages is strictly
prohibited on Town property; and

WHEREAS, the Town Council of the Town of Wilson’s Mills finds that allowing limited alcohol
sales and consumption to occur on Town property in connection with special events or athletic contests
pursuant to the rules and regulations prescribed herein would facilitate interest and attendance at such
special events and athletic contests and benetit the economic well-being of the Town; and

WHEREAS, the Town Council of the Town of Wilson’s Mills desires to amend its Code of
Ordinances to allow limited sales of certain alcoholic beverages on Town property, in accordance with the
rules and regulations of the NC Alcohol Beverage Control Commission as set forth in Chapter 18B of the
North Carolina General Statutes, and the Town rules and regulations set forth below.

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF
WILSON’S MILLS THAT:

SECTION 1: Section 20-53 of the Town of Wilson’s Mills Code of Ordinances is amended and rewritten
to read as follows:

Sec. 20-533. — Consumption of alcoholic beverages prohibited on municipal property.

{a) It shall be unlawful for any person to possess or consume any beer, wine or other intoxicating
beverage at any time or event in any municipal building or on any municipal property.

(b) The terms "intoxicating liquor," "malt beverages," and "wine," fortified or unfortified, shall be
defined as in Chapter 18B of the N.C. General Statutes (G.S. Ch. 18B).

() Except as otherwise allowed in section (d) hereof, it shall be unlawful for any person to drink, to
consume or to possess open containers of malt beverages, fortified or unfortified wine, or any
intoxicating liquor on public streets, parking lots or other publicly owned property.

(d) The possession and consumption of open containers of unfortified wine or malt beverages may be
permitted on property owned by the Town in connection with a Town-sponsored event, or for a private
event, if approved by the Town Council or its designee, the Town Administrator, in accordance with the
regulations set out below:

(1) Any such event involving the consumption or possession of alcoholic beverages may be permitted
by the Town Council or its designee only after the following are complied with:

. The business serving the alcoholic beverages is a participant in the event;

. Such business obtains all required ABC licenses and permits;

. Such business adheres to the North Carolina General Statutes in Chapter 18B, Regulation of

Alcoholic Beverages, and the North Carolina Dram Shop Liability Act;

d. Such business serving alcoholic beverages serves it within an area designated by the Town
Administrator, or in the absence of a specifically defined area, within the boundaries of the
municipal property hosting the special event;

e. Such business serving the alcoholic beverages must agree to provide and pay for appropriate
security measures during the time of the event in which the business serves alcoholic beverages
as deemed necessary by the Town Administrator and Police Chief: and

f. Such business complies with any additional Town requirements as approved by the Town

o o



Council or its designee, the Town Administrator.

(2) Factors which the Town Administrator shall consider when permitting the sale, service, possession,
or consumption of unfortified wine and malt beverages as may be allowed by state law and the
ABC Commission pursuant to this subsection include but are not limited to:

a. That an applicable ABC permit for the special event has been issued by the ABC Commission
and the other requirements of section (d)(1) have been satisfied.

b. The Town's previous experience with the special event organizer and/or the special event.

c. That the location and time for the special event is appropriate.

d. That the special event organizer's plans regarding crowd control, cleanup, and other public
safety and welfare matters are adequate.

(3) The possession and consumption of open containers of malt beverages and unfortified wine
authorized by this section only applies to malt beverages and unfortified wine purchased onsite,
during the special event, from businesses which have been approved by the Town Council or Town
Administrator pursuant to the section. Under no circumstances are alcoholic beverages purchased
or acquired off-site permitted to be possessed or consumed on Town property. Any malt beverage
or unfortified wine purchased pursuant to this section can only be consumed on-site during the
special event, and taking any such alcoholic beverage off-site is prohibited.

SECTION 2. If any section, phrase, sentence or portion of this ordinance is held void, invalid,
unconstitutional or unenforceable for any reason by any court of competent jurisdiction, such portion shall
be deemed a separate, distinct, and independent provision; and such holding shall not affect the validity of
the remaining portions thereof.

SECTION 3. This ordinance shall become effective upon adoption.

SECTION 4. That all ordinances in conflict with the provisions of this ordinance are hereby repealed to
the extent of such conflict.

DULY ADOPTED this the 17 day of March, 2025.

Fleta Byrd, Mayor

ATTEST:

Emily Matthews, CMC, Town Clerk

Approved as to Form:

Town Attorney



Request for Council Action

Agenda Item 7h(ii)

TO: Mayor Fleta Byrd and Town Council Members
FROM: Leighanna Worley, Town Administrator
DATE: March 17, 2025

RE: Review of Contract for Chamber Upfit

At your January meeting you awarded the bid for the Council Chamber upfit to
Calvin Davenport Inc. Attached is the contract for the chamber upfit. Attorney Du
Sablon as well as representatives from Calvin Davenport and Studio 310 will be at
your meeting to discuss the contract with you.

ATTACHMENTS:

Contract for Chamber Upfit from Calvin Davenport Inc.

ACTION REQUESTED:

Vote to approve, deny, or table the Contract for Chamber Upfit from Calvin
Davenport Inc.
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Document A101® - 2017

Standard Form of Agreement Between Owner and Contractor where the basis

of payment is a Stipulated Sum

AGREEMENT made as of the day of

(In words, indicaie day, month and year.)

BETWEEN the Owner:

{Name, legal siatus, address and other information)
Town of Wilsons's Mills
4083 A Wilsons Mills Rd.
Wilson's Mills,NC 27577

and the Contractor:
(Name, legal status, address and other information)
Calvin Davenpoit, Inc.

3540 Huneer Hill Road
Rocky Mount, NC 27804

for the following Project:
(Name, location and detailed description)
Renovations for Wilson's Mills Town Council

4083 A Wilsons Mills Road
Wilson's Mills, NC 27377
STUDIO 310 #24004

The Architect:
(Name, legal status, address and other information)
Studio 310, PA
302 Jefferson St., Suite 250
Raleigh, NC 27605
919-838-9310

The Owner and Contractor agree as follows.

. MIS
in the year 2023

This document has important legal
conseguances. Consultation with
an attormney is encouraged with
respect to its completion or
madiftcation.

The parties should complete
A1012-2017, Exhibit A,
Insurance and Bonds,
contemporaneously with this
Agreement.

AlA Document A2012--2017,
General Conditions of the
Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

AlA Document A101* —~ 2017, Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1967, 1991, 1997, 2007 and 2017 by
The American Institute of Architects. All rights reserved, The "Americar Institute of Architects,” “AlA," the AlA Logo, "A101," and "AlA Contract Documents”
are registered trademarks and may not be used without permission. To repcrt copyright violaticns, e-mail copyright@aia.org.
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TABLE OF ARTICLES

1 THE CONTRACT DOCUMENTS

2 THE WORK OF THIS CONTRACT

3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION
4 CONTRACT SUM

5 PAYMENTS

6 DISPUTE RESOLUTION

7 TERMINATION OR SUSPENSION

8 MISCELLANEOUS PROVISIONS

9 ENUMERATION OF CONTRACT DOCUMENTS

EXHIBIT A INSURANCE AND BONDS

ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are as
fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire and
integrated agreement between the parties hereto and supersedes prior negoetiations, representations, or agreements, either
written or oral. An enumeration of the Contract Documents, other than a Modification, appears in Article 9.

ARTICLE2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in the
Contract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be:
(Check one of the following boxes.)

(0 The date of this Agreement.
(X A date set forth in & notice to proceed issued by the Owner. April 15,2025

(] Established as follows:
{Insert a date or a means fo determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall achieve

Substantial Completion of the entire Work:
(Check one of the following boxes and complete the necessary information.)

[X] Not later than (180) calendar days from the date of commencement of the Work.

AlA Document A104® — 2017, Copyrght @ 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by
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U By the following date:

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial Completion

of such portions by the following dates:

Portion of Work Substantial Completion Date
N/A N/A

§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5.

ARTICLE 4 CONTRACT SUM

§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the

Contract. The Contract Sum shall be { $ . subiect to additions and deductions as provided in the Contract

Documents. 1,938,650.00 One Million, Nine hundred and thirty-eight thousand, Six hundred and
Fifity Dollars and Zero cents,

§ 4.2 Alternates ‘ 5.
§ 4.2.1 Altemates, if any, included in the Contract Sum: Accepted Alternates: Total 5 taken (Sce attached Exhibit)
Item Price Item Price
A i ateiasg (LA £39,500 00 Alternate M~ ( Daduet) -15.600.00
A8 cadd: -7.000 00 Alternute E-4 (Deduct) -1.bod to

Adternate C-7 (Deducet)

Alternate -4 ¢ Deducr) -3,000.09

§4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Qwner shall issue a Modification to this Agreement,
(Tusert below each alternate and the conditions that wmust be met for the Owner to accept the alternate.)

ltem Price Conditi 9{:5 for Acceptance
N/A N/A N/

§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)

ftem Price
Owners Contingency $100, 000.00

§ 4.4 Unit prices, if any:
(Tdentify the item and siate the unit price and quantity limitations, if any, to which the unit price will be applicable.)

ltem Units and Limitations Price per Unit ($0.00)
N/A N/A N/A

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)
Ihe contractor agrees to pay $300.00 per day liquidated damages tae the awner for cach calendar day the Contractor shall be default.

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.) i
VE Options: (see auached also) Deduct Copper _35;}(']“ I
Delete Electrcial Survey -3500 ST by S el -1.000.00
Change Diftusers :
Cleange Tile =500 00 Change Cancpy scffit to Aluminum Longbeard Panels -219,000
Deduet Insulanon 430 ) Change Curky and Gutter to 16" from 24" -800.00

AlA Dgcument A101® — 2017, Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by
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ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for Payment
issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the Contractor as
provided below and elsewhere in the Contract Documents,

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the 25thday of a
menth, the Owner shall make payment of the amount certified to the Contractor not later than the | Sth day of the
menth. If an Application for Payment is received by the Architect after the application date fixed above, payment
of the amount certified shall be made by the Owner not later than (25) days after the Architectreceives the
Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with ATA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

A That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

1 The aggregate of any amounts previousty paid by the Owner;

2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier, unless
the Work has been performed by others the Contractor intends to pay;

4  For Work performed or defects discovered since the last payment application, any amount for which the
Architect may withhold payment, or nullify 2 Certificate of Payment in whole or in part, as provided in
Article 9 of AIA Document A201-2017; and

.5 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

{Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

Five Percent (3%)
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§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

N/A

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is fo be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment pursuant to
this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as

follows:
(ITnsert any other conditions for release of retainage upon Substantial Completion.)

N/A

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay the
Contractor any additional amounts in accordance with Article 9 of ATA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site,

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the

Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct

Work as provided in Article 12 of ATA Document A201-2017, and to satisfy other requirements, if any,
which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

§ 5.3 Interest
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or

in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
(Insert rate of interest agreed upon, if any.)

1.5 o Monthly

ARTICLE® DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker
The Architect will serve as the Initial Decision Maker pursuant to Article 15 of ATA Document A201-2017, unless the

paities appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.
(If the parties mutually agree, inseri the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

N/a

AJA Document A101® = 20147, Copyright © 1915, 1518, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by
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§ 6.2 Binding Dispute Resolttion

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[0 Arbitration pursuant to Section 15.4 of ATA Document A201-2017
Litigation in a court of competent jurisdiction

U Other (Specifi)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court of
competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of ATA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

(Irsert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination for
the Owner’s convenience.’

Both Parties reaching a mutual agreement on materials, labor, and fees in place.

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEQUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of ATA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

Leighanna Worley
Town Administrator
4083 A Wilsons Mills Rd
Wilsons Mills, NC 27577

§ 8.3 The Coniractor’s representative:
(Name, address, email address, and other information)
Richard Davenport
Calvin Davenport, Inc.
3540 Hunter Hill Road
Rocky Mount, NC 27804
Telephone: 252-443-0923
email: richard@calvindavenport.com

§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the other
party.
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§ 8.5 Insurance and Bonds

§ 8.5.% The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document A101T_
2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum,
Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shail provide bonds as set forth in AIA Document A1017™-2017 Exhibit A, and elsewhere in the
Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201-2017, may be given in accordance with
AIA Document E203T™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as otherwise
set forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering notice in electronic
Jormat such as name, title, and email address of the recipient and whether and how the system witll be required to
generate a read receipt for the transmission.}

N/A

§ 8.7 Other provisions:
N/A

ARTICLE9 ENUMERATION OF CONTRAGCT DOCUMENTS
- § 9.1 This Agreement is comprised of the following documents:
'| This form A AlA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor
2 Remove. Bonding .2 ~""ATA Docnormeic At #=2617, Exiribiv 7v; rsarame - Bods—-
Company supplies .3 AIA Document A201™-2017, General Conditions of the Contract for Construction
Siikpaoniiactld K—---fcbA Doeument £20374-2013;- Building Information-Modeling and-Bigital Data- Exhibit- dated-as
exceuted to be signed P .
forms trom spee boulk indicated belows

L e e {insertthe date-of the £203-2013 incorporated into-this-Aerecnent)—--—
renumbering) £9

3 printed From Spee.

Book

4 remove o
S ol S Drawings

é adjust See Index on Drawings dated 11-22-2024

7 adjust Number--- Title Date
8 remose

9 adjust

b Specifications
See Table of Cantents
Section Fitte Pate Pages

Jd Addenda, if any:

Number Date Pages
Addendum #1 December 20, 2024 2 pages
Addendum #2 January A 2025 4 pames

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibils:
"""" [Cheete ult boxey tharapply vine welide appropriate i rmanoi identfing the exiiinr where Fegaiped ™

weeeofo- AdA-Documernt E264™%2617; Sustaimabte-Projects Extribit datet as indivated-betow--=---
{Ingert-the date-af ihe-E204-2017 incorporated-infe-this-Agreament -
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[]-The-Sustainabitity Rlans—---

Tidl o Dok, D e
TS e rag'es"

Eﬁmmanﬂmherenndfﬁmufﬁreﬁmumr"“"'

Pocument Titte- Date Pages-

8 Other documents, if any, listed below:

(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201™-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor's bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Gwner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only ifintended to be part of the Contract Documents.)

Performance & Pavment Bond

Certification by the Office of State Budget and Management .

Form of Proposal (Bid)

This Agreement entered into as of the day and year first written above.

Eertificate ol lnsurance

OWNER (Signature) " T TCONTRACTOR (Signature)

(Printed name and title} (Printed name and title)

#ExE4+Nore: you will have an Addition and Deletions report once you create the document. !t will show paragraphs
deleted, lines edited and how edited and added items if any.
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for the following PROJECT:
(Name and location or address)

Renovations for Wilson's Mills Town Council

THE OWNER:
(Name, legal status and address)

I
Town of Wilsons®s Mills

4083 A Wilsons Mills Rd.
Wilsons Mills NC 27577

THE ARCHITECT:

(Name, legal status and address)
Studio 310, PA

302 JYefferson St, Suite 250
Raleigh, NC 27605

TABLE OF ARTICLES

1 GENERAL PROVISIONS
2 OWNER

3 CONTRACTOR

4 ARCHITECT

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

7 CHANGES IN THE WORK

8 TIME

x5 AIA Document A201" -~ 2017

General Conditions of the Contract for Construction

ADDITIONS AND DELETIONS:

The author of this document has
added information nesded for ils
complelion, The author may also
have revised the text of the originaf
AJA standard form. An Additions and
Defetions Report that notes added
information as well as revisions to the
standard form text Is available from
the author and should be reviewed, A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has addedto or
deleted from the original AIA texi.

This document has important legal
consequences. Cansullation with an
attorney is encouraged with respect
to its compietion or modification.

For guidance in modifying this
document to include supplementary
conditions, see AlA Document
AB03™, Guide for Supplementary
Conditions.

9 PAYMENTS AND COMPLETION

10 PRUTECTION OF PERSONS AND PROPERTY

1 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEQUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT
15 CLAIMS AND DISPUTES
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13.4.1,13.42,142.2, 1424, 15.1.4, 15.2.1
Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2, 423,
426,427,4.2.10,4.2.12,4.2.13,5.2.1,74,94.2,
9.5.4,9.6.4,15.1.4,15.2

Architect’s Additional Services and Expenses
25,122.1,13.42,13.4.3,14.24

Architect’s Administration of the Contract
3.1.3,3.74,152,9.4.1, 9.5

Architect’s Approvals

2.5,3.1.3,3.5,3.102,4.2.7

Architect’s Authority to Reject Work
3.5,426,12.1.2,12.2.1

Architect’s Copyright

1.1.7,1.5

Architect’s Decisions
3.74,42.6,42.7,42.11,42.12,42.13,4.2.14, 6.3,
734,73.9,813,83.1,92,94.1,95,9.8.4,99.1,
13.4.2,15.2

Architect’s Inspections
3.74,422,429,54.2,983,992,9.10.1,134
Architect’s Instructions
3.24,33.1,4.2.6,4.2,7,13.42

Architect’s Interpretations

4.2.11,42.12

Architect’s Project Representative

4210

Architect’s Relationship with Contractor
1.1.2,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.2.4,33.1,342,
3.5,3.74,3.75,3.9.2,3.93,3.10, 3.11, 3.12, 3.15,
3.18,4.1.2,4.2,52,6.2.2,7,8.3.1,9.2,9.3,9.4,9.5,
9.7,9.8,99,10.2.6,10.3,11.3,12,13.3.2, 134,152
Architect’s Relationship with Subcontractors
11.2,423,42.4,42.6,96.3,9.64,11.3
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,422,429,942,95.1,952,9.10.1, 134
Asbestos

10.3.1

Attorneys® Fees

3,18.1, 9.6.8, 9.10.2, 10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

52

Basic Definitions

1.1

Bidding Requirements

1.1.1

Binding Dispute Resolution
8.3.1,9.7,11.5,13.1,15.1.2, 15.1.3,15.2.1, 15.25,
15.2.6.1,153.1,15.3.2,15.3.3, 15.4.1

Bonds, Lien

7.34.4,9.6.8,9.10.2,5.10.3

Bonds, Performance, and Payment
7.3.44,9.6.7,9.103,11.1.2, 11.1.3, 11.5

Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,2.84,98.5
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Certificates for Payment
42.1,4.2.5,42.9,9.3.3,9.4,95,96.1,9.6.6, 9.7,
9.10.1,9.10.3,14.1.1.3,14.2.4,15.1.4

Certificates of Inspection, Testing ot Approval
13.4.4

Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.4.2,3.74,3.8.2.3,3.11,3.12.8,4.2.8,5 2.3,
7.12,7.1.3,7.2,7.3.2,7.3.7,7.3.9, 7.3.10, 8.3.1,
9.3.1.1,9.103, 10.3.2,11.2,11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
222,3.11,42.8,7,721,73.1,74,83.1, 93.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.62,15.1.3

CLAIMS AND DISPUTES
324,6.1.1,6.3,7.3.9,93.3,9.104, 16.3.3,15, 15.4
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
324,33.1,3.74,73.9,95.2,10.2.5,10.2.2,15,1.5
Claims for Additional Time
324,33.1,3.74,6.1.1,8.3.2,9.5.2,10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
374

Claims for Damages
3.24,3.18,83.3,9.5.1,96.7,10.2.5,103.3, 11.3,
11.3.2,14,24,15.1.7

Claims Subject to Arbitration

154.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
221,322,34.1,3.7.1, 3.10.1, 3.12.6, 5.2.1, 5.2.3,
6.2.2,81.2,82.2,83.1,11.1,11.2,15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

3.9.1,424

Completion, Conditions Relating to
34.1,3.11,3.15,42.2,4.29,8.2,94.2,9.8,9.9.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.29,8.1.1,8.1.3,8.2.3,94.2,9.8,9.9.1,
9.10.3,12.2,15.1.2

Compliance with Laws
23.2,3.23,36,3.7,3.12.10,3.13,9.6.4, 10.2.2, 13.1,
13.3,13.4.1,13.4.2,13.5,14.1.1, 14.2.1.3, 15.2.8,
15.4.2,15.4.3

Concealed or Unknown Condittons
3.74,42.8,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written

342,3.142,4.12,9.85,95.1, 9.102, 9,103, 13.2,
154,42

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.4.2,3.11,3.12.8,4.2.8, 7.1.1,7.1.2, 7.1.3, 7.3,
9.3.1.1

Construction Schedules, Contractor’s
3.10,3.11,3,12,1,3.12.2,6.1.3, 15.1.6.2
Contingent Assignment of Subcontracts
54,14.222

Continuing Contract Performance

15.14

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,542,11.5,14

Contract Administration

313,4,94,95

Contract Award and Execution, Conditions Relating
to

3.7.1, 3.10, 5.2, 6.1

Contract Documents, Copies Furnished and Use of
1.5.2,2.3.6,5.3

Contract Documents, Definition of

111

Contract Sum
222,224,374,3.7.5,3.8,3.10.2,52.3,7.3, 74,
9.1,92,94.2,9.5.14,96.7,97,103.2,11.5,12.1.2,
12.3, 14.2.4, 14.3.2, 15,1.4.2, 15,1.5, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.14,22.1,2.2.2,374,3.75,3.10.2, 5.2.3, 6.1.5,
7.2.1.3,73.1,735,73.6,7,7,7.3.10,74,8.1.1,
§.2.1,823,83.1,951,97,103.2,12.1.1,12.1.2,
143.2,15.1.42,15.1.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules
3.10,3.12.1,3.12.2,4.23,6.1.3,15.1.6.2
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Init.

Contractor’s Employees
224,33.2,34.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
103,113, 14.1,14.2.1.1

Contractor's Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3,142,424,6,11.3,122.4

Contractor’s Relationship with Subcontractors
122,22.4,33.2,3.18.1,3.18.2,4.24,5,9.6.2,96.7,
9.10.2,11.2,11.3, 114

Contractor’s Relationship with the Architect
1.1.2,15,233,3.13,322,3.23,3.24,33.1, 342,
3.5.1,3.74,3.10,3.11,3.12,3.16,3.18,4.2,5.2,6.2.2,
7,8.3.1,9.2,93,59.4,9.5,9.7,9.3, 9.9, 10.2.6, 10.3,
11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
32.1,322,3.53.12,6,6.2.2,8.2.1,9.3.3,98.2
Contractor’s Responsibility for Those Performing the
Work

33.2,3.18,53,6.1.3,6.2,95.1,10.2.8

Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

222,97

Contractor's Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,42.7,5.2.1,52.3,9.2,93,9.8.2,
9.8.3,99.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,33,3.4,3.12.10,42.2,42.7,6.1.3,6.24,7.1.3,
7.3.4,7.3.6,82,10,12,14,15.14

Coordination and Correlation

1.2,3.2.1,33.1,3.10, 3.12.6,6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.73,94.2,9.8.2,9.83,99.1,12.1.2,12.2, 12.3,
15.1.3.1,15.1.3.2,15.2.1

Correlation and Intent of the Contract Documents
12

Cost, Definition of

7.3.4

Costs
2.5,3.24,3.73,3.82,3.152,542,6.1.1,62.3,
73.3.3,7.3.4,7.3.8,7.3.9,9.10.2,10.3.2, 10.3.6, 11.2,
12.12,122.1,12.2.4,13.4, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors
3.142,6.2.4,10.2.1.2,102.5,10.4,12.2.4
Damageto the Work

3,14.2,9.9.1,10.2.1.2, 10.2.5, 10.4, 12.2.4
Damages, Claims for
3.24,3.18,6.1.1,8.3.3,9.5.1,9.6.7, 10.33, 11.3.2,
11.3, 14.2.4,15.1.7

Damages for Delay
6.2.3,83.3,9.5.1.6,9.7,10.32,143.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.74,426,4.27,42.11,42.12,4.2.13,6.3,7.3.4,
7.3.9,8.1.3,83.1,9.2,5.4,9.5.1,9.8.4,9.9.1,13.4.2,
1422,142.4,151,152

Decisions to Withhold Certification
9.4.1,9.5,97,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
2.5,3.5,4.2.6,6.2.3,9.5.1,9.5.3,9.6.6,9.8.2,9.9.3,
9.10.4, 12.2.1

Definitions
1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2,3.12.3,4.1.1, 5.1,
6.1.2,72.1,7.3.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,523,72.1,73.1,74,8.3,95.1,9.7,
10.3.2, 10,4, 14.3.2, 15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.22

Emergencies

10.4, 14.1.1.2, 15.1.5

Employees, Contractor’s
3.3.2,3.43,3.8.1,3.9,3.18.2,4.2.3,42.6,10.2,
10.3.3, 113, 14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,3.4,3.5,3.8.2, 3.8.3, 3.12, 3.13, 3.15.1,
426,42.7,52.1,621,734,93.2,93.3,9.51.3,
9.10.2,102.1,102.4,142.1.1,142.1.2

Execution and Progress of the Work
1.13,1.2.1,1.2.2,2.3.4,2.3.6,3.1,33.1,3.4.1,3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6,8.2,9.5.1,
9.9.1,10.2,10.3,12.1,122,14.2, 14.3.1,15.1.4
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Init.

Extensions of Time
324,3.74,523,7.2.1,73,74,95.1,9.7,10.3.2,
10.4,14.3,15.1.6,15.2,5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3,14.2.1.2
Faulty Work

{See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,42.9,98.2,9.10,12.3,14.2.4, 1443
Financial Arrangements, Owner’s
22.1,13.22,14.1.14

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances
10.2.4,10.3

Identification of Subcontractors and Suppliers
521

Indemnification

3.17,3.18,9.6.8,9.10.2, 10.3.3, 11.3
Information and Services Required of the Owner
21.2,2.2,23,32.2,3.12.10.1,6.1.3,6.1.4,6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3,11.2,134.1,13.4.2,
14.1.1.4,14,1.4,15.1.4

Initial Decision

152

Initial Decision Makey, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.4.2,15.2.1,15.2.2,15.2.3,15.2.4,15.2.5
Initial Decision Maker, Extent of Authority
142.4,15.1.42,15.2.1,15.2.2,15.2.3,15.2.4, 15.2.5
Injury or Damage to Person or Property
10.2.8,10.4

Inspections
3.1.3,3.3.3,3.7.1,4.22,4.2.6,4.2.9,94.2,98.3,
9.9.2,9.101,12.2.1,13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,3.3.1,3.8.1,52.1,7,82.2,12,1342
Instruments of Service, Definition of

1.1,7

Insurance
6.1.1,7.34,82.2,93.2,9.84,9.9.1,9.10.2,10.2.5, 11
Insurance, Notice of Cancellation or Expiration
1114,1123

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

8.2.2,14.42

Insurance, Owner’s Liability

112

Imsurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

i1

Insurance Companies, Consent to Partial Occupancy
9.9,1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents

1.2.1, 42.7, 4.2.12, 42.13

Interest

13.5

Interpretation
1.1.8,1.2.3,1.4,4.1.1,5.1,6.1.2,15.1.1
Intetpretations, Written

4.2.11,42.12

Judgment on Final Award

154.2

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,
52.1,6.2.1,7.3.4,9.3.2,9.33,9,5.1.3,9.10.2, 10.2.1,
1024, 142.1.1, 14.2.12

Labor Disputes

3.3.1

Laws and Regulations
1.5,23.2,3.23,324,3.6,3.7,3.12.10, 3.13, 9.6 4,
95.1,10.2.2,13.1, 13.3.1, 13.4.2, 135, 14, 15.2.8,
15.4

Liens
2.1.2,93.1,93.3,9.6.8,9.102,9,10.4,15.2.8
Limitations, Statutes of

12.2.5,15.1.2,154.1.1

Limitations of Liability
3.2.2,35,3.12.10,3.12.10.1, 3.17,3.18.1, 4.2.6,
427,622,94.2,9.64,96.7,9.6.8, 10.2.5,10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time
2.1.2,2.2,25,322,3.10,3.11,3.12.5,3.15.1, 4.2.7,
52,53,54.1,624,7.3,74,82,92,93.1,9.3.3,
94.1,9.5,9.6,9.7,9.8,99,9.10,12.2, 134, 14,15,
15.1.2,15.1.3,15.1.5

Materials, Hazardous

10.2.4, 10.3

Materials, Labor, Equipment and
1.13,1.1.6,34.1,3.5,3.8.2,3.8.3,3,12,3.13, 3.15.1,
52.1,62.1,73.4,93.2,93.3,95.1.3,9.10.2,
10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2

Means, Methods, Techaiques, Sequences and
Procedures of Construction

3.3.1,3.12.10, 422,427,942

Mechanic’s Lien
2.1.2,93.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation
8.3.1,1513.2,15.2.1,152.5,15.2.6,15.3, 15.4.1,
154.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8, 7.1, 7.4
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Init.

MISCELLANEOUS PROVISIONS

13

Moadifications, Definition of

111

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,5.2.3, 7, 8.3.1, 9.7,
1032

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of

9.6.6,9.9.3, 12.3

Nonconforming Work, Rejection and Correction of
24,25,35,426,6.2.4,95.1,9.82, 99.3,9.104,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,22.2,,2,2.3,2.2.4,2.5,3.2.4,
3.3.1,3.74,375,392,3.129,3.12.10,5.2.1, 74,
82296.38,97 9.10.1,10.2.8,103.2,11.5,12.2.2.1,
13.4.1,13.4.2, 14,1, 14.2.2, 14.4.2, 15.1.3, 15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.23

Notice of Claims
1.6.2,212,3.74,5.6.8,10.2.8,15.1.3, 15.1.5, 15.1.6,
15.2.8,15.3.2,154.1

Notice of Testing and Inspections

13.4.1,134.2

Observations, Contractor’s

3.2,3.74

Occupancy

23.1,9.6.6,9.8

Orders, Written
11.1,2.4,39.2,7,8.2.2,11.5,12.1,12.2.2.1,134.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,13.2.2,14.1.14

Owner, Information and Services Required of the
2.12,2.2,23,3.2.2,3.12.10,6.1.3,6.1.4,6.2.5,93.2,
9.6.1,9.6.4,9.9.2,9.10.3, 10.3.3,11.2,13.4.1,13.4.2,
14.1.1.4,14.1.4,15.14

Owner's Authority
1.5,2.1.1,2.3.32.4,2.5,3.4.2,3.8.1, 3.12.10, 3.14.2,
4.1.2,42.4,4.29,52.1,52.4,54.1,6.1,6.3,7.2.1,
7.3.1,8.2.2,8.3.1,9.3.2,9.5.1,9.6.4,95.1,9.10.2,
10.3.2,11.4,11.5,12.2.2, 12,3, 13.2.2, 14.3, 144,
15.2.7

Owner’s Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,53,54,9.6.4,9.102, 1422

Owner’s Right to Carry Out the Work

25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract
14.2,14.4

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7,1.5,2.3.6,32.2, 3.11, 3.17, 4.2.12,
53

Partial Occupancy or Use

9.6.6, 9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4.2.5,73.9,9.2,9.3,94,9.5,9.6.3,97,9.8.5 9.10.],
14.2.3,14.2,4,1443

Payment, Certificates for
425,429,93.3,94,95,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,14.1.1.3,14.24

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 142.1.2
Payment, Final

42.1,4.2.5,9.10,12,3,14.2.4, 14.4.3

Payment Bond, Performance Bond and
7.34.4,967,9.103,11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3,15.14
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.4.2,95.1.3,9.62,9.63,964,967,14.2.1.2
PCB

10.3.1

Performance Bond and Payment Bond
7.3.44,9.6.7,9.103,11.12

Permits, Fees, Notices and Compliance with Laws
23.1,3.7,3.13, 7.3.44, 1022

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3122

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,98,99.1,14.14, 15.14

Progress Payments
9.3,9.6,59.8.5,9.10.3,14.2.3,15.14
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Init.

Project, Definition of

1.14

Project Representatives

4.2.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1 )

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13, 9.6.4,9.9.1,
10.2.2,13.1,13.3,134.1,13.42,13.5,14,15.2.8,15.4
Rejection of Work

4.2.6,12.2.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,95.1,9.10.1
Representatives
2.1.1,3.1.1,39,4.1.1,4.2.10,13.2.1

Responsibility for Those Performing the Work
3.3.2,3.18,422,423,53,6.1.3,62,6.3,95.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1,3

Review of Confractor’s Submittals by Owner and
Architect

3.10.1,3.102,3.11, 3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor

312

Rights and Remedies
1.1.2,2.4,2.5,3.5,3.7.4,3.152,4.2.6,5.3,5.4,6.1,
6.3,7.3.1,83,9.5.1,9.7,10.2.5,10.3,12.2.1, 12.2.2,
12.2.4,13.3,14,15.4

Royatlties, Patents and Copyrights

317

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

102, 10.4

Safety Precautions and Programs
33.1,42.2,4.2,7,5.3,10.1,10.2,10.4

Samples, Definition of

3123

Samples, Shap Drawings, Product Data and
3.11,3.12,4.27

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,9.3.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3,15.1.6.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,424, 42.7,6,8.3.1, 12.1.2
Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12, 4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
322,33.3,3.7.1,3.74,4.2,99.2,9.42,9.10.1, 13.4
Site Visits, Architect’s
3.74,42.2,429,942,95.1,99.2,9.10.1,13.4
Special Inspections and Testing
42,6,12.2.1,134

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6,1.2.2, 1.5,3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2,15.4.1.1

Stopping the Work

222,24,9.7,103, 14.1

Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

51.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,3.18, 423,523, 5.3, 54,9.3.1.2,
9.6.7

Subcontractnal Relations
53,5.4,9.3.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,42.7,5.2.1,5.2.3,7.3.4,9.2,9.3, 9.8,
9.9.1,9.10.2,9.103

Submittal Schedule

3,102, 3.125,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
429,8.1.1,8.1.3,823,94.2,9.8,99.1,9.103,12.2,
15,1.2

Substantial Completion, Definition of

98.1

Substitation of Subcontractors

523,524

Substitution of Architect

2.33

Substitutions of Materials

3.42,3.5,73.8

Sub-subcontractor, Definition of

51.2
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Subsurface Conditions Time Limits

3.74 21.2,2.2,2.5,3.22,3.10,3.11,3.12.5,3.15.1, 4.2,
Successors and Assigns 52,53,54,6.2.4,73,74,82,9.2,93.1,9.3.3,9.4.1,
13.2 9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14, 15.1.2,
Superintendent 15.1.3,15.4
3.9,10.2.6 Time Limits on Claims
Supervision and Counstruction Procedures 3.7.4,10.2.8,15.1.2, 15.1.3
1.22,3.3,34,3.12.10,42.2,42.7,6.13,6.2.4,7.1.3, Title to Work
734,82,83.1,94.2,10,12,14,15.1.4 932,933
Suppliers UNCOVERING AND CORRECTION OF WORK
1.5,3.12.1,42.4,42.6,52.1,9.3,9.4.2,9.54, 9.6, 12
9.10.5,14.2.1 Uncovering of Work
Surety 12.1
54.1.2,9.6.8,9.8.5,9.10.2,9.10.3,11.1.2, 14.2.2, Unforeseen Conditions, Concealed or Unknown
15.2.7 3.7.4,83.1,103
Surety, Consent of Unit Prices
9.8.5,9.10.2,9.10.3 7332,%.12
Surveys Use of Documents
1.1.7,2.34 1.1.1,1.5,2.3.6,3.12,6, 5.3
Suspension by the Owner for Convenience Use of Site
14.3 3.13,6.1.1,62.1
Suspension of the Work Values, Schedule of
3.75,54.2,143 9.2,9.3.1
Suspension or Termination of the Contract Waiver of Claims by the Architect
54.11,14 133.2
Taxes Watver of Claims by the Contractor
3.6,3.82,1,7344 9.10.5,13.3.2, 15.1.7
Termination by the Contractor Waiver of Claims by the Owner
14.1,15.1.7 9.9.3,9.10.3,9.104,12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Termination by the Owner for Cause Waiver of Consequential Damages
54.1.1,14.2,15.1.7 1424, 15.1.7
Termination by the Owner for Convenience Waiver of Liens
14.4 %.3,9.102,9.104
Terminatioh of the Architect Waivers of Subregation
233 6.1.1,11.3
Termination of the Contractor Employment Warranty
14.2.2 3,5,4.2.9,93.3,9.8.4,9.5.1,9.10.2,9.10.4, 12.2.2,
1512
TERMINATION OR SUSPENSION OF THE Weather Delays
CONTRACT 8.3,15.1.62
14 Work, Definition of
Tests and Inspections 113
3.13,33.3,3.7.1,42.2,426,429,942,93.3, Written Consent
99.2,9.10.1,10.3.2,122.1, 134 1.52,3.4.2,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
TIME 13.2,133.2,15.4.42
8 Written Interpretations
Time, Drelays and Extensions of 42.11,42.12
324,3.74,523,7.2.1,7.3.1,74, 83,9.5.1,9.7, Written Orders
103.2,10.4,143.2,15.1.6,15.2.5 11.1,2.4,39,7,822,121,122,13.4.2, 14.3.1
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ARTICLE 1 GENERAL PROVISIONS
§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafier the

Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Medification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3} a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forns, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding or proposal requirements,

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor fo fulfill the Contractor’s obligations, The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work perforined under the Contract Documents may be the whole or
a part and which may include construetion by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medivm of expression now lnown or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in

accordance with Section 15.2. The Initia! Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Wotk by the Contractor, The Contract Documents are complementary, and what is required by one shall be as
binding as ifrequired by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions, If it is determined that any provision of the Contract Documents violates any law, oris otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 14 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the” and "an," but the fact that a modifier or an article is absent from one statement and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Owmership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain 2l common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet officia regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect's or Architect’s consultants® reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notics, if
any, shownon the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.8.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provi;ied in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
orregistered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmissicn
The parties shall agree upon written protocols governing the transmission and use of, and reliance on, Instruments of
Service or any other information or documentation in digital form.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a portion of a building information model without agreement to written protocols
governing the use of, and reliance on, the information contained in the model shall be at the using or relying party’s
sole risk and without liability to the other party and its contractors or consultants, the authers of, or contributors to, the
building information model, and each of their agents and employees. -
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ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority, The term "Owner” means the Owner

or the Owner’s authorized representative,

§ 2.1.2 The Owner shall furnish to the Contractor, within fifieen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record Iegal title to the property on which the Praject is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Bvidence of the Owner’s Financial Arrangements

§ 2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Ownter shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2,1, the Contract Time shall be extended

appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financizl arrangements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require;
(2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due;
or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the
Work affecied by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without priornotice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential," the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose "confidential” information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) order. The Centractor may also disclose “confidential” information to its employees, consultants,
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities,

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architectin the
Agreementand is referred to throughout the Contract Documents as if singular in number.

§ 233 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect,
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§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Ownerbut shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also fumish any other information or services under the Owner’s control and
relevant to the Contractor's performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Coniract Documents, the Owner shall furnish to the Contractor one copy of
the Cantract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner's Right to Stop the Work

¥fthe Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thetreof, until the cause for such order has
been eliminated; however, the right ofthe Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercise this right for the benefit of the Contractor or any other person or entity, except o the extent required by
Section 6.1.3.

§ 2.5 Owner's Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and prompiness, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to
Article 15.

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number, The Contractor shall be lawfully licensed, ifrequired in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents,

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract
Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Fietd Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generaily familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative tothat portion of the Work, as well as the
information fumished by the Owner pursuant to Section 2,3 .4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
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obligaticns are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. I is recognized that the Contractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed design professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shalt
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the cbligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Coniract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedures, and for coordinating all portions of the Work under the Contract. Tf the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedures, If the Contractor determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose
alternative means, methods, techniques, sequences, or procedures, The Architect shall evaluate the proposed
altemnative solely for conformance with the design intent for the completed construction. Unless the Architect objects
to the Contractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or procedures,

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persens or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Coniractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
Tacilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive,

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.
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§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect thatmaterials and equipment furnished underthe Contract
will be of good quality and new unless the Contract Documents require or permit otherwise, The Contractor further
wartants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit, Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contrattor’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and iormal usage. If required by the Architect,
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by govemment agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 Ifthe Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawfil orders of public authorities, the Coniractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encouniters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or {2} unhnown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the characterprovided for in the Contract Documents, the Contractor shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days afier first
observance ofthe conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determinesthat the conditions at the sitc arc not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contractis justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasens. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archacological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Surmn and Contract Time arising from the existence of such remains or features may be made as provided in Article 15,

§ 3.8 Alfowances

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Coniract Documents, Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.
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§ 3.8.2 Unless otherwise provided in the Contract Documents,

1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts; ’

2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8,2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable prompiness.

§ 3.9 Superintendent
§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at

the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as-practicable after award of the Coniract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2} requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shail not unreasonably be withheld or delayed.

§ 3.10 Contractor's Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly afler being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval, The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submait a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Ovwner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked currently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similarrequired submittals. These shall be in elecironic form or paper copy, available to the Architect and Owner, and
delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as

constructed.
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§ 3.12 Shop Drawings, Product Data and Samples

§ 3.12.1 Shop Drawings are drawings, diagtams, schedules, and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of
the Work.

§ 3.12.2Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information furnished by the Contractor to illustrate materials or equipment for some pottion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Dawm, Samples, and similar submittals are not Contract Documents. Their purpose is
to demonstrate how the Contractor proposes to conform to the information givenand the design concept expressed in
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architect is not
expected to takeresponsive action may be so identified in the Contract Documents. Submittals that are notrequired by
the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) detexmined and verified
materials, field measurements and field construction criteriarelated thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documentsrequire submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submittal and (1) the Architect has given written approval to the specific deviation as a
minor change in the Work, or (2} a Change Order or Construction Change Directive has been issued authorizing the
deviation, The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect’s approval thercof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law,

§ 2.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance anddesign criteria that such services must satisfy. The Contractor shall be entitled to tely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents, The
Contractor shall cause such seyvices or certifications to be provided by an appropriately licensed design professional,
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Init.

whose signature and seal shall appear on all drawings, caleulations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled torely upon the adequacy and accuracy of the services,
certifications, and approvals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Documents.

§ 3.12.10.2 If the Contract Documents require the Coniractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such centifications to the Architect at the
time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fiiting, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with writien consent of the Owner and of the Separate Contractor, Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Coniractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract, At completion of the Work, the Contractor shall temove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and about

the Project.

§ 3.15.2Ifthe Contractor fails to clean up as provided in the Coniract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Coniractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever

located.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, inciuding but not limited to atiormeys® fees, arising out of or resulting from performance of the Work,
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provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death, orto -
injury to or destruction oftangible property (otherthan the Work itself), but only to the extentcaused by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whetheror not such claim, damage, loss, or expense is caused in part by a
party indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claitns against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers® compensation acts,
disability benefit acts, or other employee benefit acts,

ARTICLE 4 ARCHITECT

§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without writien consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’ s representative during construction until the date the Architect issues the final Certificate for Payment, The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the construction means, methods, techniques, sequences orprocedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor*srights and
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent constroction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perforin the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shall be through the Architect. Communications by and with Subconiractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner, The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents, Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
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Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documents, The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for instaliation or
perforinance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals sha!l not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures, The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7 4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Coniractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 9.10,

§ 4.210 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith,

§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents,

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 Definitions )
§ 51.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor" is referred to throughout the Contract Documents as if singular in number
and means a Subcontracter or an authorized representative of the Subcontractor, The term "Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor,
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§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion ofthe Work at the site. The tern "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Partions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additionat time for review, Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subconiractor was reasonably capable of perfortning the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
issued before commencement of'the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable obijection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contracter by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly
make copies of applicable portions of such documents available to their respective proposed Sub-subceontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Eachsubcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14,2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.
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Init.

§ 4.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner's Right to Perform Construetion and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of

subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes each

separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner's own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their consiruction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary afier a joint review and mutual agreement. The construction
schedules shall then constitute the schednules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate Contractors
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents,

§ 6.2.2If part of the Contractor’'s Work depends for proper execution or results upon construction or operations by the
Qwner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work. Failure of the
Contractor o notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitite an acknowledgment that the Owner’s or Separate Coniractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incirs that are payable to 2 Separate Contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of 4 Separate Coniractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed construction or to property of the Owner or Separate Contracior as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3,14,
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§ 6.3 Owner's Right to Clean Up

If a dispute arises among the Confractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will aliocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contracter, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written instrument prepared by the Architeot and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A1 The change in the Work;

«2  The amount of the adjustment, if any, in the Contract Sum; and

3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or bath. The Qwner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order,

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
4 Mutual acceptance of a lump sum properly itemized and supperted by sufficient substantiating data to
permit evaluation;
2 Unit prices stated in the Contract Documents or subsequently agreed upon;
3 Costto be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 Asprovided in Section 7.3.4,

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
A Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other emplayee costs approved by the Architect;
.2 Costs of materials, supplies, and equipment, inclading cost of transportation, whether incorporated or
consumed;
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3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Coniractor
ot others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, directly
related fo the change; and

& Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construetion Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order,

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the fotal cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for pucposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3,10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
prior notice to the Architeet that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME
§ 8.1 Definitions
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in

the Contract Documents for Substantial Completion of the Work.
§ 6.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8,

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.
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§ 2.2 Progress and Completion
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,.
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence
the Work prior to the effective date of insurarce required to be furnished by the Contractor and Owner.

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shail achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Coniractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented
in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay authorized by the
Owner pending mediation and binding dispute resolution; or (5) by other causes that the Coniractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonable time as the Architect
may determine.

§ 8.3.2 Claimsrelating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 8 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 8.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originaily
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

‘Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entire Contract Sum to the
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used as
a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unlessobjected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for
Payment.

§ 9.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractots and suppliers, and shall reflect retainage if
provided for in the Contract Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders,
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§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previouslyissued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be fiee and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontraciors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payrment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly
due, and notify the Contractor and Owner of the Architect’s reasons for withholding certification in part as provided in
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 9.5.1.

§ 9.4.2 The issuance of a Cerlificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect,
However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed consiruction
means, methods, technigques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment;
or (4) made examination to ascertain how or for what purpose the Contractor has used money previously paid on
account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, ifin the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contracior and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner, The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
g defective Work not remedied;
.2 third party claims filed orreasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials
or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;

AlA Document A201 — 2017, Gopyright @ 1811, 1815, 1918, 1925, 1937, 1851, 1958, 1961, 1963, 1866, 1870, 1976, 1987, 1997, 2007 and 2017, All rights

Init. reserved, “The American instilute of Architects,” “American Institute of Architacts,” "AIA," the AlA Logo, and "AlA Contract Documents” are trademarks of The 25
American Institute of Architects. This document was preduced at 09:27:33 ET on 11/20/2024 under Order No,2114584707 which expires on 11/18/2025, is not for
i resale, is licensed for one-fime use only, and may cnly be used in accordance with the AlA Contract Documenis® Terms of Service, To report copyfight viclalions,

e-mail docinfo@aiaconiracts.corn.

User Notes: (2018071383)



J  damage to the Owner or a Separate Contractor;

§  reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.1  repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party digputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15,

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments
§ 96.1 Afterthe Architect has issued a Certificate for Payment, the Owner shatl make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actnally retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion oramounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to fumish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.,

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall be
held by the Contractor for those Subcontractors or suppliers who performed Work or finnished materials, or hot,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor, If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property against
which the lien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment

Ifthe Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, ther the Contractor may, upon seven additional days’ notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount ofthe Contractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Coniract Documents,

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9,84 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish all itemns on the list accompanying the Certificate. Warranties required by the
Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantia! Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilitics assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents,

§ 9.9 Partial Occupancy or Use

§ 9.8.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Coentract Documents, When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld, The siage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.,

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.
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§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upoen receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds
the Work acceptable under the Contract Documents and the Centract fully performed, the Architect will promptly
issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architeci’s on-site visits and inspections, the Work has been completed in accordance with the
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect, (3} a written statement that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, fo final payment, (5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Owner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. Ifa
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. Ifa lien,
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
1 liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
3 terms of special warranties required by the Contract Documents; or

4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§ 8.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 1¢ PROTECTION OF PERSONS AND PROPERTY

§ 101 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to

.4 employees on the Work and other persons who may be affected thereby;
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.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement in the course of
construction,

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subconfractor, or anyone directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Ceniractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or
indirectly employed by either ofthem, or by anyone for whose acts either ofthem may be liable, and notattributable to
the fault or negligence of the Contractor. The foregoing obligations of the Centractor are in addition to the
Contractor’s obligations under Section 3.18,

§ 10.2.6 The Contractor shall designate a responsible member of the Contracior’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition,

§ 10.2.8 Injury or Damage to Person or Properly

Ifeither party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discavery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.

& 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or deatli to persons resulting from a material or substance, including but not limited to asbestes or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractet’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnishin writing to the Contractor and Architect the names aud qualifications of persons
or entities who are to perform iests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance, The Contractor and the Architect will
promptly reply to the Owner in writing stating whether or not either has reascnable objection to the persons or entities
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Init.

proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection,
When the material or substance has been rendered harmless, Work in the affected area shall resure upon written
agreement of the Owner and Contractor. By Change Order, the Comiract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount ofthe Contractor’s reasonable additional costs of shutdown, delay, and
start-up,

§ 10.3.3 To the fisllest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Werk in the affected area ifin fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is atiributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fanlt or negligence of
the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances required by the Contract Documents, except 1o the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances,

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or {2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner’s fanlt or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all costand expense thereby incurred.

§ 10.4 Emergencles

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss, Additional compensation or extension of time claimed by the Contractor on
account of an emergency shall be deiermined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor's Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liabilily, containing the
endorsements, and subject to the terins and conditions, as described in the Agreement or elsewhere in the Contract '
Documents, The Contractor shall purchase and maintain the required insurance from an insurance company or

insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The

Owner, Architect, and Architect’s consultants shall be named ag additional insureds under the Contractor’s

commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Coniract Documents, The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiratian of Contractor’s Required Insurance, Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Coniract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
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procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve
the Contractor of any contractual obligation to provide any required coverage.

§ 11,2 Owner's Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as desctibed in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully anthorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delaycommencementof the Work and may obtaininsurance that
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to
provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably adjusted. In the
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner would have been covered by the insurance to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner does
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner's Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contiractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time
and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the insurance
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such
insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
sub-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3} whether or not the person or entity had an insurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.

§ 11.4 Loss of Use, Business Intarruption, and Delay in Completion Insurance
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The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
us¢ of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss, The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2, The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subcontractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed aflocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object, the
Owner shallsettle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter, if no
other agreement is made or the Ownerdoes not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work it the amount allocated for that
purpose. If the Contractor timely objects to either the terms of the proposed settiement or the allocation ofthe
proceeds, the Ownermay proceed to seftle the insured loss, and any dispute between the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15. Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or destroyed
Work,

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
cxamination and be replaced at the Contractor’s expense without change in the Contract Time,

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor, If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the
Contract Sum and Contract Time as may be appropriate, If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or completed.
Costs of correcting such rejected Work, including additional testing and inspections, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses made necessary thereby, shall be at the
Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accerdance with the requirements of the Contract Documents, the Contractorshall correct it
promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractora
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
aclaim for breach of wamanty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with

Section 2.5,

AlA Document A201 — 2017, Copyright & 1911, 1815, 1918, 1825, 1937, 351, 1958, 1961, 1963, 1966, 1970, 1876, 1987, 1987, 2007 and 2017. All rights

reserved, "The American institute of Architects,” *American |nstitule of Architects,” “AlA,” the AJA Loga, and *AlA Cantract Documents” are trademarks of The 32
American Institute of Architects. This document was produced at 08:27:33 ET on 11/20/2024 under Order No.2114584707 which expires on 11/18/2025, is not for
resale, is icensed for one-dme use enly, and may only be used in arcardance with the AlA Contract Documents® Terms of Service. To report copyright violations,
e-mail docinfo@aiacontracts.com.

Uger Notos: (21118071333



§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.24 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shali be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year peried for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractor's obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work |

Ifthe Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTIGLE 13  MISCELLANEQOUS PROVISIONS

§ 13.1 Govemning Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rales, If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract,

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents. The
Contractor shall sxecute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available

by law.

§ 13.3.2 Noaction or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or faflure io act constitute approval of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing,

§ 13.4 Tests and inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Coniract
Documents and by applicable laws, statutes, ordinances, codes, runles, and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
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approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvais where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when
and where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, ali costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shall
be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect,

§ 13.4.5 Ifthe Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unyeasonable delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the
parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from time to time at the place where
the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 Termination by the Contragtor
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no actor fault of the Contractor, a Subcontractor, a Sub-subcontractor, theiragents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:
Issuance of an order of a court or other public authotity having jurisdiction that requires all Work to be
stopped;

.2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as required by Section 2.2

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, ar 120 days in any
365-day period, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Confractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit on Work not executed, and costs incurred by reascn of such termination.
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§ 14.1.4 If the Work is siopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontracior, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work becanse the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Documents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days’ notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
L repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regutations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Daocuments.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
A Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Coniractor;
2 Acceptassignment of subcontracts pursuant to Section 5.4; and
3 Finishthe Work by whateverreasonable method the Owner may deem expedient, Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive
terrmination of the Contract,

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Coniractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit, No
adjustment shall be made to the extent
1 that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
L cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
.3 except for Work directed to be perfortned prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.
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§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1,4 Definition

A Claim is a demand or assertion by one ofthe parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The tenm "Claim" also includes other disputes
and matters in question between the Owner and Contractor arising out of or relating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims .

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for correction of'the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architectis not serving as the
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for cotrection of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party, In such event, no decision by the Initial Decision Maker is required.

§ 15.14 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Atticle 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect witl issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emergency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section
15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated, and had an adverse cffect on the scheduled construction.
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§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims agzinst each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
.1 damages incurrsd by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party's termination in
accordance with Article 14, Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker forinitial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision
shall be required as a condition precedent to mediation of any Claim. If an initial decision has not beenrendered within
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker
and all affected parties agree, the Initial Decision Maker will not decide disputes between the Contractor and persons
or entities other than the Owner,

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, {4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
persons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response ot supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished, Upon receipt of
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute
resolution.

§ 15,26 Either party may file for mediation of an initial decision af any time, subject to the terms of Section 15.2.6.1,

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding dispute resolution
proceedings with respect to the initial decision.
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§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Qwner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lient notice or filing deadiines,

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of orrelated to the Contract, except those waived
as provided for in Sections 2.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and fited with the person or enfity administering the mediation. The
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties
or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the
selection of the arbitrator(s} and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resclution. If sucha demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution preceedings with respect to the initial decision,

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construciion Industry
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the
Project islocated, unless another location is mutually agreed upon. A demand for arbitration shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration, The party
filing a notice of demand for arbitration must assert in the demand all Claims then known to that party on which
arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be madeafter thedate when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations, For statute of limitations purposes, receipt ofa
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal ot equitable proceedings based on the Claim,

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.
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§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1} the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations to
be consolidated substantially involve common questions of law or fact, and (3) the arhitrations employ materially
similar procedural rules and methods for selecting arbitrator(s). -

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is required if complete relief is to be accorded in arbitration, provided that the party sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute
consent to arbitration of any claim, dispute or other matter in question not described in the written consent,

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the Owner
and Contractor under this Agreement.
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310 Architecture + Interiors

ADDENDUM #1

Date: December 20, 2024

Project: Renovations for Wilson’s Mills Town Council Chambers
Location: Wilsor's Mills Town Hali

4083A Wilson's Mills Rd.
Wilsan's Mills, NC 27577

310ai Project #: 24004
This Addendum shall modify the Contract documents for the referenced project, as described below. The Bidder

shall incorporate all items into the Bid amount and shall acknowledge receipt and inclusion in the appropriate
location on the Farm of Proposal.

General

1. Pre-Bid Meeting Notes and Pre-Bid Sign-In Sheet are aitached and shall be considered part of this
addendum.

2. Pre-Engineered Metal Building Prawings are attached. It is assumed X-Bracing has been omitted between

column lines 2 & 3 on plan north and south facades and are to be added as part of the bid scope per

structural drawings.

Praduct specifications are listed within the drawing sheets for each trade.

At this time, we understand that Certified Payroll is not required.

5. Audio Visual wiring and systern will be bid by the awarded GC at a later date. Refer to AV drawings for full
Audio Visual scope.

6. Fire Hydrant on the property will need to be turned to face the buiflding as part of the GC construction
scope.

= K2

Architectural
Drawings:
1. :lIstherean equivalent to the ACM panels?
A: See Specifications Section 07 42 13 23 for equivalents.
2. Q: Provide more information an the framing at the canopies. Does the ACM system attach to metal studs
and/or vertical member channel?
A: Per detail 02/A2.22 the composite metal panel is mounted using a concealed clip system to 4” metal
studs. The phenolic panel is referred to in the detail 01/A2.22. The typical phenolic panel is mounted to 1-
5/8" metal structure, which is suspended from the deck above.
3. Q:Will the existing double doors in the chamber space need to remain during canstruction for egress?
A: Yes, protect egress doors in place during construction and provide clear, level path of travel until new
doors are installed.

Electrical:
1. GCtoinclude circuit(s) for future canopy lighting in the event canopy deduct(s) are taken.

Audio Visual:
1. Q:FB3is specified as a junction box in the equipment schedule but called out as a floor box. Please
advise.

A: FB3 will not be & junction box and will be the same model of floor autlet box as FB2 in the AV
equipment schedule.

310 Archiiecture + interiors | 302 Jefferson Street Suite 250 | Raleigh, MC 27605 | (319} 838-9310 | 310ai.com



316 Architecture + Interiors

END OF ADDENDUM &1
Copy: Town of Wilson’s Mills, Bidders of record, Bolton & Menk, Walter P Moare, EXP, lontek
File
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ADDENDUM #2

Date: January 6, 2025

Project: Renovations for Wilsen’s Mills Town Council Chambers
Location: Wilson's Mills Town Hall

4083A Wilson’s Mills Rd.
Wilson’s Mills, NC 27577

310ai Project #: 24004
This Addendum shall modify the Contract documents for the referenced project, as described below. The Bidder

shall incorporate all items into the Bid amount and shall acknowledge receipt and inclusion in the appropriate
location on the Form of Proposal.

General

1. Pre-Bid Meeting Notes, Pre-Bid Sign-In Sheet, and Subcontractor Walkthrough Sign-in Sheet are attached
and shall be considered part of this addendum. Addendum #1 is also attached for reference.

2. The Wilson’s Mills Town Hall office area will be occupied during construction. Phasing is not defined at
this time and will be negotiated with the selected contractor.

Architectural
Drawings:
1. Q Will existing tile in the break room and restrooms to be demalished as part of the scope?
A: Yes, existing tile in these rooms will also be demotished.
2. Qs the solid surface material to be 3cm or ¥"7?
A: Solid surface material 55-1 and 55-2 to be %” and built up to a 1-1/2” countertop edge, see cabinetry
sections.
3, Q:lstheSS-2 solid surface material to wrap around knee wall locations at elevation 06/A8.05?
A: Yes, 55-2 material to wrap all knee wall locations adjacent to ramps at dals. All exposed sides to be
finished with 55-2 where highlighted below. See below sketch, See 03/A8.02 for 55-2 base at dais wall,
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310 Architecture + Interiors

Structural:
1. Q: What is the thickness of the existing slab?
A: Thickness of the existing slab is unknown.

Plumbing:

1. Q:Canthe EOR provide direction for the routing of the roof drains?
A: The intent is to have the roof drain piping connect to RD-1 and routed directly down next to structural
columns to under slab. From there it would connect to civil underground storm with minimal amount of
horizontal run.

2. Q: Please reference P2.02. Note B under insulation states all domestic water piping will be insulated, but
all existing pipingis uninsulated. How should we interpret this note?
A: Only new piping is to be insulated within the GC base bid. Please provide a separate price to insulate
existing piping.

3. Q: Are'we able to tie into existing sanitary outside of the building for new restrooms and abandon the
utilities in the restroom to be demolished? See below proposed sketch.
A: This solution will be acceptable.
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316 Architecture + Interiors

4. Q: Confirm that there is a 2” water line running to the building. Plumbing plans call for a 2" water line.

5. A:Thereis a 2" water line in place outside of the building (see blue lever in meter box below). Internal
water line is to be replaced with 2. We understand the reducer in the right of the photo below has been
abandaned and is to be removed. Cld %" water line into the building will need to be saweut to be
replaced with 2” line.

Mechanical:

1. Q: Will the M-4 alternate also deduct the new outdoor unit for the office area HYAC?
A: Yes, alternate M-4 will also deduct the assoctated outdoor unit.

2. Q:Will utilities above the existing break room be demolished as part of the scope?
A: Yes, see mechanical and electrical demo sheets M1.01 and E1.01 for scope.

3. Q: The mechanical details of the project mention an existing BAS system for the building. Do you know
what the existing system is?
A: Theare is not an existing BAS. There is a zone damper system that serves as the BAS.

310 Architecture + Interiors | 302 Jefferson Straet Suite 250 | Raleigh. NC 27805 ! {3109) §38-93 10| 31 0ai.com
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Elactrical:
1. Q: The alternate E-3 on the electrical sheet E3.01 do not match up with the alternates on the bid sheet.

A: This has been updated to afternate E-5. See attached updated front end specs and form of proposal.

END OF ADDENDUM #2
Copy:  Town of Wilson's Mills, Bidders of record, Belton & Menk, Walter P Moore, EXP

File
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FORM OF PERFORMANCE BOND

Date of Contract:

Date of Execution:

Name of Principal
(Contractor)

Name of Surety:

Name of Contracting
Body:

Amount of Bond:

Project

KNOW ALL MEN BY THESE PRESENTS, that we, the principal and surety above
named, are held and firmly bound unto the above named contracting body, hereinafter
called the contracting body, in the penal sum of the amount stated above for the payment
of which sum well and truly to be made, we bind, ourselves, our heirs, executors,
administrators, and successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that whereas the principal
entered into a certain contract with the contracting body, identified as shown above and
hereto atiached:

NOW, THEREFORE, if the principal shall well and truly perform and fulfill all the
undertakings, covenants, terms, conditions and agreements of said contract during the
original term of said contract and any extensions thereof that may be granted by the
contracting body, with or without notice to the surety, and during the life of any guaranty
required under the contract, and shall also well and truly perform and fulfill all the
undertakings, covenants, terms, conditions and agreements of any and all duly authorized
modifications of said contract that may hereafter be made, notice of which modifications to
the surety being hereby waived, then, this obligation fo be void; otherwise to remain in full
force and virtue.

IN WITNESS WHEREOF, the above-bounden parties have executed this
instrument under their several seals on the date indicated above, the name and corporate
seal of each corporate party being hereto affixed and these presents duly signed by its
undersigned representative, pursuant to authority of its governing body.

Executed in counterparts.




Witness:

Contractor: (Trade or Corporate Name)

By:
(Proprietorship or Partnership)
Atftest: (Corparation) Title:
(Owner, Partner, or Corp. Pres. or Vice
Pres. only)
By:
Title:
(Corp. Sec. or Asst. Sec. only)
(Corporate Seal)
(Surety Company)
Witness: By:
Title:
(Attorney in Fact)
Countersigned:

(Surety Corporate Seal)

(N.C. Licensed Resident Agent)

Name and Address-Surety Agency

Surety Company Name and N.C.
Regional or Branch Office Address



FORM OF PAYMENT BOND

Date of Contract:

Date of Execution:

Name of Principal
(Contractor)

Name of Surety:

Name of Contracting
Body:

Amount of Bond:

Project

KNOW ALL MEN BY THESE PRESENTS, that we, the principal and surety above
named, are held and firmly bound unto the above named contracting body, hereinafter
called the contracting body, in the penal sum of the amount stated above for the payment
of which sum well and truly to be made, we bind ourselves, our heirs, executors,
administrators, and successors, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION 1S SUCH, that whereas the principal
entered into a certain contract with the contracting body identified as shown above and
hereto attached:

NOW, THEREFORE, if the principal shall promptly make payment to all persons
supplying labor/material in the prosecution of the work provided for in said contract, and
any and all duly authorized modifications of said contract that may hereafter be made,
notice of which modifications to the surety being hereby waived, then this obligation o be
void; otherwise to remain in full force and virtue.

IN WITNESS WHEREOQF, the above-bounden parties have executed this instrument
under their several seals on the date indicated above, the name and corporate seal of each
corporate party being hereto affixed and these presents duly signed by its undersigned
representative, pursuant to authority of its governing body.

Executed in counterparts.




Witness:

Contractor: (Trade or Corporate Name)

By:
(Proprietorship or Partnership)
Attest: (Corporation) Titte .
(Owner, Partner, or Corp. Pres. or Vice
Pres. only)
By:
Title:
{Corp. Sec. or Asst. Sec.. only)
(Corporate Seal)
(Surety Company)
Witness: By:
Title:

(Attorney in Fact)

Countersigned:

{Surety Corporate Seal)

(N.C. Licensed Resident Agent)

Name and Address-Surety Agency

Surety Company Name and N.C.
Regional or Branch Office Address



CERTIFICATION BY THE OFFICE OF STATE
BUDGET AND MANAGEMENT

Provision for the payment of money to fall due and payable by the

under this agreement has been provided for by allocation made and is
available for the purpose of carrying out this agreement.

This day of 20

Signed

Budget Officer
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Alternate A-5: Add to pafnt existing bullding metal panets, trirn soffit fascia, downspouts, and storefront
Alezrnate A-S {Add) $anarsce lv| $18006.00 a 'l framing per specifications ta match existing.
|Allernate A-8; Add to Demolish Existing and Pravide new aluminum storefront system
Aiternate 0.8 (Add] ses36a00 |y §39 50000 ¥ ¥ |alarinniLowEiTinted], doors and hardware at plan east building facade. (Length Approx. §8'07)
Altemnate A-9: Deduct siding work and window relocatlon associated with added X-Bracing plan north and
Adbernare A {Deduct] -Se3pinoe |al gE50000 L south, Sa= alsc S-9 alternate.
Alternate A-10: Add to pravide interior signage including room signs and town seal signage per
Ahternaie 4.10 (Rdd} SE9478.00 | o) 54550000 L I} v¥slgnage bid k
Alternate A-T1; Add to provide exterfor signage including menument signage, wayfinding signage, and vinyl
AMamate A-E1 [Add] SzeAlage | | gro000.00 S A letlering on exterior docrs per wtary sianage bid packag
|Altarnate C:1 [Daduet] 31968400 | nf $1500000 | b = A £+1: Ceduct to omit site work at plan east building entrance. See civil drawinas for extents.
Atsrmate C4 {Daduct] $0.00 n| 52000000 [ Alternate C-4: Deduct Lo omit site wark at plan south building entrance. See civil drawings for extents.
Aleimate €7 [Deduet) srsanece o) gvoeaos |y | o | I!.»\.Ilumate G-T: Deduct to omit work at flume drain area, see civil drawings for extents,
| Alternte -1 {Daduct] 5917400 | n 000,00 a n Alternate L-1: Deduct to omit landscaping at plan east huilding entrance. See landscape drawing for extenls,
Altermate 5-1{Daduct) -$5516200 | o] 38500000 n L) Alternate S-1: Deduct to omit canopy structure and foatings at plan =ast bullding entrance,
Alternate $-2 (Deduct] | 4575200 | ] L7 - 5-2: Deduct to omit fagade structural demalition and new work at plan east bullding entrance
Allemate 53 [Deduct} 53736600 1 n| -S4500000 | a - 8-3: Deduct to omit canopy structure and footings at pfan south building entrance,
Alvernate 54 [Ceduct) 4435200 | a| gmrceacs sl » | Alternate S—4: Deduct 1o omit platform for naw air handler in plan sast office space,
|
Alamatn $.9 [Dxduct) | 4von o) -$3,000.00 [ Al 8-3: Deduet ko armit X-Bracing plan north and south walis.
Alternate M=k Deduct to omit new air handler and associated ductwork (2 plan sast office space. Remova
Afternate M4 [Deduct) Arrapion | s _ zone bypass and rebalance.
Alternate E-1: Deduct to omit ighting at plan 233t bullding ¢anapy and landscape lighting at plan east buifding entrance,
Altomate E-1 {Deduct) 4826200 | n| -$3,000.00 n " See electrical drawings for axvants.
Altzrnate E-3 [Dedurt) A7 | o] 6500000 - a |Alternate E-3: Deduct to omit integratec lighting at plan south canopy.
Aiainatn B4 Daduet) 2,595.00 | nl -fiemos | " Al E-4: Deduct to omil associated electrical work for new air handier in plan east office space,
| Altarrata E-5 [Dadoet) §o.co ¥ Szsm0R0 Wl on Al E-§: Deduct to omit ffood lighting on Sheet E3.01
Aliernate P-3 (hdd) 50.00 x| . 3asooag n n Altemate P-1: Add to insulate existing pipina #n existing area of work
Tatalk: §2.915,357.00 $2,075.500.00
Owner Contiogency $100,000.00 ¥,
Crwmee Supplied
AV Equipment §140,000,00 $140,800.00 [ -
Dam Cabling 513209.00 $11,205.00 n
Furnihire 530,206.00 n
Total $2175500.60 | y L
VE Options Sidawalk - 1tane?
Z$1,060,00 ¥ Change flaarirg in Corridar te LYT
-3630.00 ¥ ChangeTite
44,150.00 ¥ Deduct lasulation
Sugo000 | oy | feduct Gapaer
500000 | ¥ | Daduct Cable Dampers - HYAC
-51.000.00 x. Change Dithuers
Siex00 ) v Change ta aluminum panels an soffit canapies

——1
s |

16" curb & gutter?



FORM OF PROPOSAL

Renovations for Wilson’s Mills Town Councif Coniract; .
4083A Wilson’s Mifls Rd. ~ Bidder: & ahwl @Q\)@%A%u 2
Wilson’s Mifis, NC 27577 Date: V= Sc~2 D25

The undersigned, as bidder, hereby declares that the only person or persons interested in this proposal as principal or
principals is or are named herein and that no other person than herein mentioned has any intersst in this proposal or in the
contzact to be entered into; that this proposal is made without connection with any other person, company or parties making a
bid or proposal; and that it is in all respects fair and in good faith without collusion or frand. The bidder further declares that
he has examined the site of the work and the contract documents relative thereto,and has read all special provisions furnished
prior to the opening of bids; that he has satisfied himgelf relative to the work to be performed. The bidder further declares
that he and his subcontractors have fully complied with NCGS 64, Article 2 in regards to E-Verification as required by
Section 2.(c) of Session Law 2013.418, codified as N.C. Gen. Stat. § 143-129(j).

The Bidder proposes and agrees if this proposal is accepted to contract with the
Town of Wilson's Miiis

in the form of contract specified below, to furnish all necessary materials, equipment, machinery, teals,
apparatus, means of transportation and labor necessary to complete the construction of

Renovations for Wilson's Mills Town Councif
Located af Wiison's Milis Town Hali Campus

in full in complete accordance with the plans, specifications and contract documents, to the full and
enlire satisfaction of the State of North Carolina, and the

Town of Wilsen's Milis and Studio 310, PA

with a definite understanding that no money will be allowed for extra work except as set forth in the
General Conditions and the contract documents, for the sum of:

SINGLE PRIME CONTRACT:

General Contractor Base Bid: A, B
s rmi\das LV & W ?M#\\guﬁw TS Dollars($) B\;D(ﬁj 009,
Site/Grading Subcontractor. Q—fﬁi License: \5\65 &
Plumbing Subcontracior: )\ L c&e_ @\ﬂ\»\ni License: 3\ Q(nuﬂ
Y] =
MechanicaiSubcontractor:QmeQ:Y &\f\r&a\f_ License: % 2\ 'S ]
Electrical Subceniractor: R\ cO Jc\ﬁ - License: 2063

(538143-128(d) requires all single prime bidders to identify their subcontractors for the above subdivisions of work. A contractor whose bid is
accepted shall not substitute any person as subcontracior in the place of the subcontractor listed in the original bid, except (i} if the listed
subcontractor's bid is later determined by the contractor to be non-responsible or non-responsive or the listed subcontractor refuses to enter
into a contract for the complete performance of the bid wark, or (i) with the approval of the awarding authority for good cause shown by the

coniractor,
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ALTERNATES:

Sheuld any of the alternates as described in the contract documents be accepted, the amount written below shall
be the amount to be "added to or removed from"” the base bid.

GENERAL CONTRACT:

Alternate A-1 Deduct to omit canopy at plan east building entrance. (See also C '] L-1, §-1, and E~1 alternates.)

{Deduct) éﬁwa\%\mv&w&@ D 'Bkev\? N2 Uhonga d = ‘ﬁ‘“) = Doliars($)’a(© 5 D QQ

Alternate A-2 Deduct to omit fagade and vestibule demolition/new work at plan east building entrance. (See also
5-2 alternate).

T _ o
{ Decluct)csu,sj{% - * w2 ﬁ' N emﬁsg& D " Dollars($) a;%) OO,

Alternate A-3 Deduct to omit canopy at plan south building entrance. See also C-3, L-3, §-3, and E-3 alternates).
B e

e
DeductSase 2 ek Thoand  &~tie Dollars($) £.& S?Q‘m},

o

Alternate A-4 Not Usad

Alternate A5 Add to Paint existing building metal panels, trim soffit fascia, downspouts, and storefront framing
per specifications to match existing.

&@. . 6‘;«
(Add) ‘6\}?& EE ANE R ) &7 Von Dollars(s) “@JW&B.

Alternate A-8, A-7: (Not Used)

Alternate A-8 Add to Demolish Existing and .Provide new aluminum storefront system, glazing(LowE/Tinted),
doors and hardware at plan east building fagade. {Length Approx. 68"-0%)

. < >
%ﬁ% NS, Thowsy &%\\J& lé‘@\& Q”T e e Do!lars($£% Jgﬁ Q.

Alternate A-S Deduct to omit siding work and window relocation associated with added X-Bracing plan north and
south. (See also 5-9 alternate) Soe

ks Ji-
(Deduct) %*‘t%s%\u-a N s e Doltars($) (oJ. X o

Alternate A-10 Add to Provide interior signage including room signs and town seal signage per supplementary
signage bid package. c}/(’

%@_‘W’z\‘\’\_@ﬂﬁ& Q’SQWQ“&&& < \ﬁ) Dollars{é%‘g\_\’%@“%

Alternate A-11 Add tp Provide exterior signage including monument signage, wayfinding ngnage, and vinyl

leitering on exterior doors per supplementary signage bjd package. . A
)
g e i 7 Y — Dollars($)é§§ G
—s/
3@3“ VAL zhbm{& & WD ——
20f5



Alternate E-1 Deduct tc omit lighting at plan east building canopy and landscape lighting at plan east building
entrance. See electrical drawings for extents.

(Deduct) Nyve~wosen o oo tpm— Dollars($) %m
Aliernate E-2 (Not Used)
Alternate E-3 Deduct o omit integrated lighting at plan south canopy.

-y & 20, e
(Deduct) =y Yva_ Xhouod o @ Dollars($) D, S

Alternate E-4 Deduct to omit associated electrical work for new air handler in plan east office space. See
mechanical drawings for extents.

=0 e
=2 N
{Deduct) @ oz '\i\fw.mkb &\ in% W Dollars($)\; =

Alternate E-5 Deduct to omit fload lighting where noted on sheet E3.01.

<y &
(Deduch> S uny X ke@&%?m Xé@—ﬁv& S TS Dollars($) R, D09,

Alternate P-1 Add to insulate exis{ing piping within area of work.

. S0 ge
Add £ s = S bpp——— Dollars(@"j%&@.

The bidder further proposes and agrees hereby to commence work under this coniract on a date to be specified in & wriiten
order of the designer and shall fully complete all work thereunder within the time specified in the Supplementary General
Conditions. Applicable liquidated damages amount is also stated in the Supplementary General Conditions.

MINORITY BUSINESS PARTICIPATION REQUIREMENTS

Provide with fhe bid - Under GS 143-128.2(c) the undersigned bidder shall identify on ifs bid (Identification of
Minority Business Participation Form) the minority businesses that it will use on the project with the total dollar
value of the bids that will be performed by the minority businesses, Also list the goed faith efforts (Affidavit A)
made to solicit minority participaticn in the bid effort.

NOTE: A contractor that performs all of the work with its own workforce may submit an  Affidavit (B) to that
effect in lieu of Affiidavit (A) required above, The MB Participation Form must stili be submitted even if there is
zero participation.

After the bid opening - The Owner will consider all bids and alternates and determine the lowest responsible,
responsive hidder. Upon notification of being the apparent low bidder, the bidder shall then file within 72 hours of
the notification of being the apparent lowest bidder, the following:

An Affidavit (C) that includes a description of the partion of work to be executed by minority businesses,
expressed as a percentage of the total contract price, which is equal to or more than the 10% goal established.
This affidavit shall give rise to the presumption that the bidder has made the required geed faith effort and
Affidavit D is not necessary;

* OR *
If less than the 10% goal. Affidavit (D) of its good faith effort to meet the goal shali be provided. The document
must include evidence of all good faith efforts that were implemented, including any advertisements, solicitations
and other specific actions demonstrating recruitment and selection of minarity businesses for participation in the
contract.
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Note: Bidders must always submit with their bid the [dentification of Minority Business Participation Form listing
all MB contractors, vendors and suppliers that will be used. [f there is no MB participation, then enter none or
zere on the form. Affidavit A or Affidavit B, as applicable, also must be submitted with the bid. Failure to file a
required affidavit or documentation with the bid or after being notified apparent low bidder is grounds for rejection

of the bid.

Proposal Signature Page

The undersigned further agrees that in the case of failure on his part tc execute the said contract and the bonds
within ten {10) censecutive calendar days after being given written notice of the award of contract, the certifisd
check, cash or bid bond accompanying this bid shall be paid into the funds of the owner’s account set aside for
the project, as liquidated damages for such failure; otherwise the certified check, cash or bid bond accompanying

this proposal shall be returned to the undersigned.

JA
Respectfully submitted this day of ZS@Q TN D -28

C%\\rhm @ BN £xy @ﬁtﬁ-\ﬁ T%C

Y (Name 57firm or corperation maklrmm
WITNESS: By:m P

(Propriztorship or Parinership)

ATTEST:

By!j@iﬁﬁ_«@= @muﬂf@.ﬁh

Title, ===
(Corp. Secxar Asst. Sec. only)

(CORPORATE SEAL)

Addendum received and used in computing bid:

Addendum NNQ Addendum No. 3
X
Addendum No. 4

Addendum No. 2

Signature \w \
Name: % raxdd @ N E‘,‘?‘%Dﬁﬁﬁr

Print or type

Title p\reﬂ QQ E.@%

(OwnerlPartner?Pres.N.Pres)

Address B840 WMuuTan. VAN\L M

@;m\ﬁz% m@d} DNC 29 %OL\‘

License No, q" O S (n
Federal 1D, No. D6~ O 8\ A BD 2.

Ema[l Addr »3
SCatvim @@N@ @:«g:‘i: O,

Addendum No. 5 Addendum No. 6
Addendum No. 6 Addendum No. 7
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Aftach to Bid  Attach to Bid  Attach to Bid Attach to Bid  Attach to Bid  Attach to Bid Attach to Bid  Attach to Bid

Identification of HUB Certified/ Minority Business Participation
1, Cn\\r\é @Av-@u}g:wg: "IQQ

(Name of Bidder)
do hereby certify that on this project, we will use the following HUB Certified/ minority business as
construction subcontractors, vendors, suppliers or providers of professional services.

Firm Name, Address and Phone # Work Type *Minority *HUB
Category Certified
(YIN)

*Minority categories: Black, African American (B), Hispanic (H), Asian American (A) American Indian (1),
Female (F) Sociaily and Economically Disadvantaged (D)

* HUB Certification with the state HUB Office required to be counted toward state participation goals.

The total value of minority business contracting will be ($) —==®=

MBForms 2002-Revised July 2010



Attach to Bid Aftachto Bid Attachto Bid Attach to Bid Atiach to Bid Attach to Bid Attach to Bid Attach to Bid

State of North Carolina AFFIDAVIT A - Listing of Good Faith Efforts
County of DNaa

{Name of Bidder)

Affidavit of L ey Qa\; & iV J'IPQ
| have made a good faith effort to comply under the following areas checked:

Bidders must earn at least 50 points from the good faith efforts listed for their bid to be
considered responsive. (1 NC Administrative Code 30 1.0101)

1 — {10 pts) Contacted minority businesses that reasonably could have been expected to submit a quote and
that were known to the contractor, or available on State or local govemnment maintained lists, at least 10 days
before the bid date and notified them of the nature and scope of the work fo be performed.

2 (10 pts) Made the construction plans, specifications and requirements available for review by prospective
minority businesses, or providing these documents to them at least 10 days before the bids are due.

3 — (15 pts) Broken down or combined elements of work into economically feasible units to facilitate minority

\@ participation.
4 — (10 pts) Worked with minority trade, community, or contractor organizations identified by the Office of
Historically Underutilized Businesses and included in the bid documents that provide assistance in

recruitment of minority businesses.
5 — (10 pts) Attended prebid meetings scheduled by the public owner.

6 — {20 pts) Provided assistance in getting required bonding or insurance or provided alternatives to bonding
or insurance for subcontractors.
d7- {15 pts) Negotiated in good faith with interested minority businesses and did not reject them as
ungualified without sound reasons based on their capabilities. Any rejection of a minority business based on
_ lack of qualification should have the reasons documented in writing.

48— (25 pts) Provided assistance to an otherwise qualified minority business in need of equipment, loan
capital, lines of credit, or joint pay agreements {0 secure loans, supplies, or letters of credtt, including waiving
credit that is ordinarily required. Assisted minority businesses in obtaining the same unit pricing with the
bidder's suppliers in order to help minority businesses in establishing credit.

Jo- (20 pts} Negotiated joint venture and partnership arrangements with minority businesses in order to
increase opportunities for minority business participation on a public construction or repair project when
possible.

10 - (20 pts) Provided quick pay agreements and policies to enable minority contractors and su ppliers to

meet cash-flow demands.

The undersigned, if apparent low bidder, will enter intc a formal agreement with the firms listed in the
Identification of Minority Business Participation schedule conditional upen scope of contract to be
executed with the Owner. Substitution of contractors must be in accordance with GS143-128.2(d)
Eailure to abide by this statutory provision will constitute a breach of the contract.

The undersigned hereby certifies that he or she has read the terms of the minority business
commitment and is authorized to bind the bidder to the commitment herein set forth.

Date:\ ~% ~D2S Name of Authorized Ofﬁcer:R? e_,\r\@ Oy @o?\
Signature &2 2e D %\%% ™

Title:_ 40} Q\ﬁaﬁt )

3%%;;?;&??\ State of; /;f_ 72/ jt, County of 4;{35’1

Edgecombs County, NG Subscribed and sworn to before me ﬂ? &  dayof :Yaz—mﬂ%__QO,gi
e g Y = { .
Notary Publiczs r&?{ SIANLLLLD
My commissfﬁl exﬁ(ires:,ﬂm/nzﬂéif A 20

MBForms 2002-Revised Tuly 2010



Attach to Bid  Attach to Bid  Attach to Bid  Attach to Bid  Attach to Bid Atftachto Bid Attach to Bid Atftach to Bid

State of North Carolina --AFFIDAVIT B-- Intent to Perform Contract

with Own Workforce.
County of N%\f\
Affidavit of Q@\\Q.q D%'\l-@l‘é@m’% \1”’(\

N (Nafe of Bidder)
I hereby cettify that it is our intent to perform 100% of the work required for the

contract.

(Name of Project)

In making this certification, the Bidder states that the Bidder does not customarily subcontract elements
of this type project, and normally performs and has the capability to perform and will perform all
elements of the work on this project with his/her own current work forces; and

The Bidder agrees to provide any additional information or documentation requested by the owner in
support of the above statement. The Bidder agrees to make a Good Faith Effort to utilize minority

suppliers where possible.

The undersigned hereby certifies that he or she has read this certification and is authorized to bind the
Bidder to the commitments herein contained.

Date: Name of Authorized Officer:

Signature:
Title:
State of , Gounty of
Subscribed and sworn to before me this day of 206

Notary Public
My commission expires

MBForms 2002-Revised July 2010



FORM OF BID BOND

KNOW ALL MEN BY THESE PRESENTS THAT

Calvin Davenport, Inc.

as

, as sursety, who is

principal, and Philadelphia Indemnity Insurance Company
duly licensed to act as surety in North Caralina, are held and firmly bound unto the State of

North Carclina* through Town of Wilsan's Mills NC as
obligee, in the penal sum of _Five Percent of Attached Bid (5%) DOLLARS, [awful money of

the United States of America, for the payment of which, well and truly to be made, we bind
ourselves, our heirs, executors, administrators, successors and assigns, jointly and

severally, firmly by these presents.

Signed, sealed and dated this _3rd day of January, 2025.

WHEREAS, the said principal is herewith submitting proposal for -F;g&%vggﬁﬂziforwnsmls BAiLs
and the principal desires to file this bid bond in lieu of making
the cash deposit as required by G.S. 143-129.

NOW, THEREFORE, THE CONDITION OF THE ABOVE OBLIGATION is such, that
if the principal shall be awarded the contract for which the bid is submitted and shall
execute the contract and give bond for the faithful performance thereof within ten days after
the award of same to the principal, then this obligation shall be null and void; but if the
principal fails to so execute such contract and give performance bond as required by G.S.
143-129, the surety shall, upon demand, forthwith pay to the obligee the amount set forth in
the first paragraph hereof. Provided further, that the bid may be withdrawn as provided by

(5.8, 143-128.1
" “Cahin Pavenport, Inc.
Q—B\&\\“\N\\ (SEAL)
A AT

Philadeiphia Indemnity insurnace Company

Dasny A. Quarella  (SEAL)  Pphiladelphia Indemnity Insurance Company
D ] A 223 5 West Street, STE 900
anny A. Quarella, Attorney-in-Fact Rateigh, NC 27601

508-341-1500




PHILADELPHIA INDEMNITY INSURANCE COMPANY
One Bala Plaza, Suite 100
Bala Cynwyd, PA 19004-0950

Power of Attoxrney

KNOW ALL PERSONS BY THESE PRESENTS: That PHILADELPHIA INDEMNITY INSURANCE COMPANY (the Company), a corporation organized and
existing under the faws of the Commonwealth of Pennsylvania, does hereby constitute and appoint Danny Quarella and Michael Quarella of Vigilant Insurance

Partners. Raleigh NC, its true and lawful Attorney-in-fact with fall authority to execute on its behalf bonds, undertakings, recognizances and other contracts of’
in the nature thereof, issued in the course of its business and to bind the Company thereby, in an amount not ta exceed $50,000,000.

indemnity and writings obligatory
This Power of Attorney is eranted and is sighed and sealed by facsimile under and by the authority of the following Resolution adopted by the Board of Directars of
PHILADELPHIA INDEMNITY INSURANCE COMPANY on the 14" of November, 2016,

RESOLVED: That the Board of Directors hereby authorizes the President of any Vice President of the
Company: (1) Appoint Attorney(s) in Factand authorize the Attorney(s) in Fact to execute
on behalf of the Company bonds and undertakings, contracts of indemuity and other
writings abligatory in the nature thereof and to attach the seal of the Company thereto; and
(2) to remove, &t any time, any such Attorney-in-Fact and revoke the suthority given. And,

beit

FURTHER
RESOLVED: That the signatures of such officers and the seal of the Company may be affixed to any

such Power of Aftomey or certificats relating thereto by facsimile, and any such Power of
Attorney so executed and cestified by facsimile signatures and facsimile seal shall be valid
and binding upon the Company in the future with respect to any bond or undertaking to

which it Is attached.

IN TESTIMONY WHEREOF, PEILADELPHIA INDEMNITY INSURANCE COMPANY HAS CAUSED THIS INSTRUMENT TO BE SIGNED AND TTS
CORPORATE SEALTO BE AFFIXED BY ITS AUTHORIZED OFFICE THIS 5TH DAY OF MARCH, 20621,

{Seal)
Jol® Glomb, President & CEQ
Philadelphia Indemnity Insurance Company

On this 5% day of March, 2021 before me cams the individual who executed the preceding imstroment, to me personally known, and being by me duly sworn said that he
is the therein described and authorized officer of the PEILADELPHIA INDEMNITY INSURANCE COMPANY; that the seal affixed to said instrument is the

Corporate szal of said Company; that the seid Corporate Seal and his signature were duly afitxed.

Notary Public:

Y
e rreait al Parylvatia - Hotory Geel \eLprdade, e 2l
Vunesaa Mekenzis, Nolary Public
Maontgomery GCoonty
Hyzemmissionaxpires November 3, 2024
ammission pumbed 1368334

Tiembar, Pannsyhessiz Assaciatian of Notatias residing at: Bala Cynwyd, PA

My commission expires: November 3, 2024

[, Edward Sayago, Corporate Secretary of PHILADELPHIA INDEMNITY INSURANCE COMPANY, do hereby certify that the foregoing resoluticn of the Board of
Directors and the Power of Attorney issued pursuant thereto on the 5% day March, 2021 are true and correct and are still in full force and effect. I do further certify that
John Glomb, who executed the Power of Attorney as President, was on the date of execution of the attached Power of Attorney the duly elected President of

PHILADELPHIA INDEMNITY INSURANCE COMPANY.
lanuary . 2025

Tn Testimony Whereof1 have subscribed my name and affixed the facsimile seal of each Company this 3rd dey of

=Sl

Edward Sayago, Corporate Secretary
PHILADELPHIA INDEMNITY INSURANCE COMPANY







